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WT II—TOPTO 3—TOT-TOPTO ( ii ) 

PART II—Section 3—Sub-section (ii) 

TOTTOT TOTTOTT TO? TOTOTOTOf ( T8TO TOTOTOTO TOt 1JTOTOT ) £RT TOTli' fTOIT TOT TOTfrofW 3TOR 3|(T TOfsTOTORTIT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


f%TO H3M4 

(1%xftro Rtopt) 

TOf10^T, 2016 

W.TOT. 1222 —< IGflro 3TRTTO #TO TORfTOTOTO, 1987 (1987 TOT 53) # SfRT 6 TOTO-SIRT (1) % 
TOTO (TO.) WTO TOW TO'Rbd! TOT TOTOtTO TORT fTO, %RtTO TOddR, Ud£KI, RtTM Rurf fTOTOTTO, TO# fd<Ht 
# TOdTOd TOf%TO WTO #TO,dr|TOU,TO TOT ^ TOTTOlTO Rdd, dlfl/l/TO, TOTOTOTO 4]Rid % TOW W TOcTOTTO 
TOTOTTO tf TOR 3PT% TOT%TOf TOTO, TOFTOR TOTTOFTO itTO (dd 1 ’ TO -^Tt) % RtTOTO TOW TOT RRtTO fro^TOTO Weft ff I 

[TOT.TO. 24/17/2010-TOTW-III 

TTOftTO TOURT, TOTOT TOf%TO 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 10th June, 2016 

S.O. 1222. —In exercise of the powers conferred by clause (e) of Sub-section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the Central Government hereby appoints Shri Pankaj Jain, IAS, Joint Secretary, 
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Department of Financial Services, New Delhi as a Director on the Board of Directors of National Housing Bank with 
immediate effect and until further orders vice Shri Alok Tandon, IAS, Joint Secretary. 

[F. No. 24/17/2010-IF-II] 
RAJIV SHARMA, Under Secy. 

Hi PP, 14 ^7T, 2016 

44 . 34 . 1223— TUffa ff# 3#7 ilHpl #41 srf&lPi-M-H, 1981 (1981 HU 61) HT74 6 

it TP-STPT (1) % 7#^ (4) 4574 47^4 ^TfrFHff HU WPf 517# fP, #4#4 +H+K, Ud£P.I, it 

ffpu, #477 Rxfto Ptp fiwr, Pr wppt, ni Pt# it itrrcft #^rar ^hiT-dd % thth 

47 474474 4PflT4 # 3T|7 3PT% 3H%sff 441 , i.lgld =J>P 3#7 -y |-h! u I 1#4>I4 #51 ('1141 d) % f##4I41 # 

f##&r4i HiiitT HPrft ti 

[44.#. 6/3/201 2-#t#H] 

tdld'ld# 1 ! 7PT, 3447 74f#4 

New Delhi, the 14th June, 2016 

S.O. 1223.—In exercise of the powers conferred by clause (d) of sub-section (1) of section 6 of the National 
Bank for Agriculture and Rural Development Act, 1981 (61 of 1981), the Central Government, hereby nominates 
Shri Suchindra Misra, Joint Secretary, Department of Financial Services, Ministry of Finance, New Delhi as a Director 
on the Board of Directors of National Bank for Agriculture and Rural Development (NABARD), with immediate effect 
or until further orders, vice Smt. Snehlata Shrivastava. 

[F. No.6/3/2012-BO-I] 
JNANATOSH ROY, Under Secy. 

diPP, 14 ^T, 2016 

^FT.STT. 1224.—Gjp#d #41 (5#ST 4# 75#ST) 7##4, 1970/1980 % 754 3 % TP-t#? (1 ) 

% 3TP-T TfecT Idi+lO' 5454# (3M5b4! 44 35## 4# sppnjf) 3rf&l P-M-H, 1970/1980 # STPT 9 it 44- 
STPT 3 % 744 (74) 4575 444 ?#### 44 4#pT 517# fP VP +K4>K, PcTfPT, 7ft# #t 4# 74T7## % 
44744 (2) # fdfdRy 04 Rbd# it 747 HP#) % 44774 (3) # f#f#f#4 ° 4 fr 74 # % TSTT4 57 44774 (1) # 
PPPfel #4# # cR447T 51454 # 3#7" 3PT# 34### 447 , 4 <4 if) 45#### i##4T51 d lldd 5174# fb- 


1 

2 

3 

V HI5 Pdl 

## f###T 4^4 7J#, 3447 7Tf#4, f### #41# f#7TPT 

7J## 474 714 

H^lld #11 V 

## pPt f517 #P4T, 7#p7 7rf#4, f%rff4 #4TP 
fVTFT 

## ilVl HildM 

Vki V 


## 17^1 V 

44 pP T#5T, TTJtTi 7TT44, t##T4 7T4TP T#4T7T 

tHIclMK V 

## 34SJIT4 apt# , 44 7rf#4, f###4 7T4T4 ##7444 

## WT7H4#dl 


[44.#. 6/3/2012-#t#-I] 
TTpftcfPr 747T, 3447 H'fV 

New Delhi, the 14 th June, 2016 

S.O. 1224.—In exercise of the powers conferred by clause (b) of Sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of The 
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby 
nominate the persons specified in column (2) of the table below as Government Nominee Director of the Banks 
specified in column (1) thereof, in place of the persons specified in column (3) of the said Table, with immediate effect 
and until further orders:- 
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(1) 

(2) 

(3) 

Bank of India 

Shri Girish Chandra Murmu, Additional Secretary, 
Department of Financial Services 

Ms. Anna Roy 

Punjab National Bank 

Shri Madnesh Kumar Mishra, Joint Secretary, 
Department of Financial Services 

Shri Rajesh Aggarwal 

Canara Bank 

Shri Suchindra Misra, Joint Secretary, Department of 
Financial Services 

Shri Pankaj Jain 

Allahabad Bank 

Shri Anshuman Sharma, Deputy Secretary, Department 
of Financial Services 

Shri Shashank Saksena 


[F. No.6/3/2012-BO-I] 
JNANATOSH ROY, Under Secy. 


'tilf'T'ti; rT*TT ’fapT WFPT 

(+iP?+ 3ftr ttRtsot 1%wr) 

f^ft, 16^r, 2016 

^7.377.1225.— ^ 777TFT7 W^UT ^ sf^TT Rtf^cTT, 1973 (1974 TFT 3TRrRm 77. 2) <£) £TTRT 24 eft 
TFTETRT (8) 3TTT TT^aT «lRb4f TFT TUfFT W) ft? ^ f^ft RsRT RWfl T3^f ttjfiTcTTT 3 ftWfT ft?ET gfeRT 7«TTW 
(7MT3TR) gTTT TTT-snftcT RFTeff <# 3^41 vjH 7T®TT TJTq^T Recft R?Er ifeRT 7STFFTT (tM3tR) HT7T 3F%R?T 7TT7#rTF 
3F7T RFTeff % 3FfTeT, ^ufraT^T TFT TUTTeFT Tpy^T <# Rpr RtRsHT RpM, R^Hd Rf? BNsiM ttet STJET E7T. EFT), 

3TRTTTTRTT3ff TpT T^TtR RijRlcI T^f cTRPsT R rfR ttRt R Rpr 3T5TTTT 3FTR 3rRRr cFF, Tift ^ #, fcRpT effTF 

3TRmWrp P)ij<M Tpyeft 11 

[TFT. 77. 225/13/2016-tfMT-II] 
RT. ■T^FT, 3FT7 TtRttT 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 16th June, 2016 

S.O. 1225. —In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints S/Shri Nikhil Goel, Ripudaman Singh 
Bhardwaj and Anupam S. Sharma, Advocates as Special Public Prosecutor for conducting prosecution of cases 
instituted by Delhi Special Police Establishment (CBI) before the Delhi High Court at New Delhi and appeals, 
revisions or other matters arising out of the cases investigated by the Delhi Special Police Establishment (CBI) for a 
period of three years from the date of appointment or until further orders, whichever is earlier. 

[F.No. 225/13/2016-AVD-II] 
MD. NADEEM, Under Secy. 


'Sh , hWi <9i st aftrTrnfaPto tNifpi 

(xJI’HItM -hi-h^ R’NHI) 

(^KrTl'M RM't) ®^TT) 

*7!T M, 16 2016 

TFT. 317.1226 — 411 buff (WP7R) 1988 % 6 % (3) % 

3^-HUJI ft TTRrfRr RPFF TTrl^sriTT ’TP; ^cTF? # 3 Tf&7jf%TT ^TTfr t : 
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min 

TTHT 



461K 

5i>4 

(*■) 

^n4 

1 

(*■) 



JMMH 

m 



3181 



1992 

WT TjT - 
'^RHlri WFtf 
rPTT tR) f) 
3m dlPslA 
3Tgwr*fr 
% Rl M, 

srf^TfrrfrsRt 

Tn=FT 

149000 

120000 

0.85 



26-05-2016 

15511 



2004 

•Hisftil 'Jl4R 

- sriRnrsur 

sfR TffSUT 
44fri4i 

lOO’frr 

72000 

58000 

5.6 



26-05-2016 

10264 



1982 

TMt, 3(t-MrlM 

sfR sMiRK. 

% RfiJ 

1*t AT3ET 

pfrr 

46000 

37000 

120 



26-05-2016 

302 

2 

59 

1999 

^TfWT 
’JTSIT 'ATT 2 
ft?)T arfstTir 
3EJWET 59 

IrfpT 

59000 

48000 

0.20 



26-05-2016 


: 41U H 41 3/8:8] 

: 16^-T, 2016 4t. i1P^lPl4«T^(yP|UM) 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 16th June, 2016 

S.O.1226. —In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards 
(Certification) Regulations 1988, the Bureau of Indian Standards, hereby notifies the Marking fee for the product given 
in the schedule: 
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+TC+ +71 3DFT+ : 25, 2016/311+1+ 4, 1938 


2677 


SCHEDULE 


IS No. 

Part 

Sec 

Year 

Product 

Units 

Minimum Marking 
Fee (Rs.) 

Unit 

Rate 

Slab- 

1 Fee 
(Rs.) 

Units 

in 

Slab-1 

Remaining 

Effective 

Date 

Large 

Scale 

MSME 

3181 



1992 

Conveyor 
belts - Fire 

resistant 
conveyor 
belting for 

underground 
mines and 

such other 

hazardous 

applications 

lSqMtr 

149000.00 

120000/- 

0.85 

All 


26-05- 

2016 

15511 



2004 

Cycle chains- 
Characteristics 
and test 

methods 

100 

pieces 

72000.00 

58000/- 

5.6 

All 


26-05- 

2016 

10264 



1982 

Trolley, Hot 
food for 

hospital and 
industrial 

canteens 

1 piece 

46000.00 

37000/- 

120 

All 


26-05- 

2016 

302 

2 

59 

1999 

Insect Killer 

1 piece 

59000.00 

48000/- 

0.20 

All 


26-05- 

2016 


Dated : 16 June 2016 


[Ref: CMD-3/8:8] 

C. K. MAHESHWARI, Sc. G & DDG (Certification) 


(wra - aftr «i4'jiR<i» f#+FT) 

+if##,l73j?r, 2016 

+tt. 3fr. 1227.— ##+ tr+tr tfshuftt (#r % strt#+ % f^nr #i) f4w, 1976 % f#nr 

10 % RT f#DT (4) % 3T^WT Tf 7WWT RT+%, URT 3TtT fll'HPH Pld<<4 R4M4 (WTW 4t 414414 + 
RdUh f#TFT) % SPdHPH f4w+T#T PlHplPsId + I4pd4, f%+% 80 +f#T+ 7f 3rf#p +441-0^4 4 
f#ff +7T + 14419+7 3TH 5H +771%4T |, ++ <NH4 +T srfSW^pId +77# | :- 

1 . WF#7J-7+I+T f#FT, f#+T+7r+fR+, t#t %WTRZ TTf#rr, f4%T-737101 

2 . 7tr#t WT+r f#nr, i#+T +tf#ft, ##^--734004, +1%nr #tft 

[t. f-11011/1/2008-ft#-] 

g^rrcfrr wp 7 #++ 7rf#r 

(Department of Food and Public Distribution) 

New Delhi, the 17th June, 2016 

S.O. 1227. —In pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of the 
Union) Rules, 1976 the Central Government hereby notifies the following offices under the administrative control of 
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the Ministry of Consumer Affairs, Food and Public Distribution (Deptt. of Food and Public Distribution), where of 
more than 80% of staff have acquired the working knowledge of Hindi: 

1. Food Corporation of India, District Office, Gangtok Happy Cottage Development Area, Sikkim-737101 

2. Food Corporation of India, District Office, Siliguri-734004, West Bengal 

[No. E-l 1011/1/2008-Hindi] 

_ SUBHASISH PANDA, Jt. Secy. 

STR-TT^ O'jHIK 

*T§ 13 ^T, 2016 

^T.3fT. 1228.—4I41R1 + f^TTT Pi 4 4 ,1947 (1947 4F 14) # HTTT 17 % ar^rmr 4 

4K+K 4h 4 P r "-T[ H'R4 (il M_h1 uH) % % 4t^T PpJM + l 3f|~r ^44 +4+10’ % 

44+ 3fj4st 4 Pf+H 4krtP+ P+tt 4 +44+ +k+k 4i-jiRi+ arp+w +4 s ++ ^tdtt?dt- 1 , +t 
fP4t wrz (4+4 4w 160/2015) +r ++44+ +r4t 4t h<+k +r 07/06/2016 +r 

STTI 

[4. T^r-11012/4/2015-3ITf3TR (TTTT)] 
TFfk W 7 TFT, 3T+T +f4+ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 13th June, 2016 

S.O.1228. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 160/2015) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Delhi Airport Parking Service (DAPS) and their workman, which was received by the Central 
Government on 07/06/2016. 

[ No. L-l 1012/4/2015-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 160/2015 


Ms. Priyanka Guleria, 

C/o Shri Sunil Kumar, 

F-372, 2 nd Floor, Near Mata Chowk, 

Mahipalpur, 

New Delhi - 110 037 .. .Workman 

Versus 


The Manager, 

Delhi Airport Parking Service, 

MLCP, 6-Pillar, Terminal 3, 

IGI Airport, 

New Delhi 110 037 .. .Managements 


AWARD 

Central Government, vide letter No.L-11012/4/2015-IR(M) dated 30.06.2015, referred the following industrial 
dispute to this Tribunal for adjudication: 
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"Whether resignation of the workman Ms.Priyanka Guleria vide her letter dated 05.06.2014 is a forced 
resignation? If yes, whether it can be construed as termination of the services of Ms. Priyanka Guleria by the 
management of Delhi Airport Parking Service (DAPS)? If yes, what relief the workman concerned is entitled 
to?” 

2. In the reference order, the appropriate Government commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of 
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute. 
Despite directions so given, Ms. Priyanka Guleria opted not to file her claim statement with the Tribunal. 

3. On receipt of the above reference, notice was sent to the workman herein as well as the management. Neither 
the postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained 
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was 
served upon the workman herein. Despite service of the notice, neither the claimant nor any authorized representative 
appeared on behalf of the workman herein despite granting of opportunities. Thus, it is clear that the workman herein 
is not interested in adjudication of the reference on merits. 

4. Since the workman herein has neither filed her statement of claim nor has she led any evidence so as to prove 
her cause against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ 
award. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A.C. DOGRA, Presiding Officer 

Dated : May 20, 2016 


•nr 1 3 sjjr, 2016 

1229.— 71# PH f%7T7 7f%prT7,1947 (1947 77 14) # STRT 17 % spjTTW % %#7 
7T7TT %7% wfcr 71. PlPb# % 77777 % 77^[ Pl4l7T4 7P r 77% +4+l<l % #7 7577 % 

f%ff7 3M)RH f%7T7 7 %#7 3jl#PH 7% spT ?TT7T77, ^T7?TT 77T7 (777 7WI 

64/2013) %177rf%7 77# t, # %#7 TWIT %t 07/06/2016 %T 7RT fan 7TI 

[7. TT7--29012/32/2013-3irt3TTT(TT7)] 
7#T fTK 7T7, 77T 7f%7 


New Delhi, the 13th June, 2016 

S.O. 1229. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Trinity Commercial Pvt. Ltd. and their workman, which was received by the Central Government 
on 07/06/2016. 

[ No. L-29012/32/2013-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 


Present: 


Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 64/2013 

No. L-29012/32/2013 - IR(M), dated 23.08.2013 

Date of Passing Order - 5 th May, 2016 
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Between: 

M/s. Trinity Commercial Pvt. Ltd., 

Contractor of M/s. Serajuddin & Co. 

Baida Block Iron Mines, 

At./Po. Baneikela, Via. Joda, 

Dist. Keonjhar, Odisha. ... 1 st Party-Management 

AND 

Shri Ram Singh Badra, 

At./Po. Baida, Via-Joda, 

Dist. Keonjhar (Odisha) .. .2 nd Party-Workman 

Appearances: 

None ... For the 1 st Party-Management. 

None ... For the 2 nd Party-Workman 

ORDER 

The Government of India in the Ministry of Labour & Employment has referred the present dispute existing 
between the employers in relation to the Management of M/s. Trinity Commercials Pvt. Ltd., and their workman Ram 
Singh Badra in exercise of the powers conferred under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) vide their Letter No. L-29012/32/2013 - IR(M), dated 23.08.2013 to 
this Tribunal for adjudication. 

2. That the 2 nd Party-workman has sent his statement of claim by post on 22.10.2013. He has not filed any 
documents to substantiate his case. Since he did not take any step except sending statement of claim by post the 2 nd 
Party-workman was noticed on 19.12.2014 through regd. post for his appearance, but he has not turned up. Again after 
the new P.O. Joins a fresh notice was issued to the 2 nd party-workman on 10.3.2016 for his appearance. Notice issued 
to him seems to have been duly served. But, the 2 nd Party-workman did not appear. 

3. On the other hand, the 1 st Party-Management did not file its written statement, though the 2 nd Party-workman 
has served a copy of statement of claim on them through post. Also, notice was issued to the 1 st Party-Management to 
file its written statement on 10.3.2016 from this Tribunal, but, neither the 1 st Party-Management appeared nor any step 
taken by it. 

4. It appears from the above acts of the parties that either they have lost their interest in the case or they might 
have resolved their disputes amicably out of the court. In the given circumstances, a no-dispute award is required to be 
passed and accordingly a no-dispute award is passed in the case. 

5. The reference is answered in the above terms. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 


13 ^T, 2016 

1230— iMiRt fRw? srfMRw, 1947 (1947 TT 14) STITT 17 % t wffa 

7TTTTT tw fiRi) WtRUET TIT. PtftRsi % WSTcPT % 3Thr +4+l<i % 3T5tsr # 

faffs' f^rre t VsTR htttt 3t1Rttw tt^ ssft JpFtwr wit 4wr 

66/201 3) WtRTcT W# f, V;fl4 +K+K # 07/06/2016 W f3TT «TTI 

[H. wr-290 1 2/34/20 1 3-3wf 31TT(tttt)] 
Tufk fRTT WT, 3TW hRpt 

New Delhi, the 13th June, 2016 

S.O.1230. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Trinity Commercial Pvt. Ltd. and their workman, which was received by the Central Government 
on 07/06/2016. 

[ No. L-29012/34/2013-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 66/2013 

No. L-29012/34/2013 - IR(M), dated 23.08.2013/02.09.2013 

Date of Passing Order - 5 th May, 2016 

Between: 


M/s. Trinity Commercial Pvt. Ltd., 

Contractor of M/s. Serajuddin & Co. 

Baida Block Iron Mines, 

At./Po. Baneikela, Via. Joda, 

Dist. Keonjhar, Odisha. ... 1 st Party-Management 


AND 


Shri Umakant Naik, 

At./Po. Baida, Via-Joda, 

Dist. Keonjhar (Odisha) ...2 nd Party-Workman 

Appearances: 

None ... For the 1 st Party-Management. 

None ... For the 2 nd Party-Workman 

ORDER 

The Government of India in the Ministry of Labour & Employment has referred the present dispute existing 
between the employers in relation to the Management of M/s. Trinity Commercials Pvt. Ltd., and their workman 
Umakant Naik in exercise of the powers conferred under clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) vide their Letter No. L-29012/34/2013 - IR(M), dated 
23.08.2013/02.09.2013 to this Tribunal for adjudication. 

2. That the 2 nd Party-workman has sent his statement of claim by post on 22.10.2013. He has not filed any 
documents to substantiate his case. Since he did not take any step except sending statement of claim by post the 2 nd 
Party-workman was noticed on 29.12.2014 through regd. post for his appearance, but he has not turned up. Again after 
the new P.O. Joins a fresh notice was issued to the 2 nd party-workman on 10.3.2016 for his appearance. Notice issued 
to him seems to have been duly served. But, the 2 nd Party-workman did not appear. 

3. On the other hand, the 1 st Party-Management did not file its written statement, though the 2 nd Party-workman 
has served a copy of statement of claim on them through post. Also, notice was issued to the 1 st Party-Management to 
file its written statement on 10.3.2016 from this Tribunal, but, neither the 1 st Party-Management appeared nor any step 
taken by it. 

4. It appears from the above acts of the parties that either they have lost their interest in the case or they might 
have resolved their disputes amicably out of the court. In the given circumstances, a no-dispute award is required to be 
passed and accordingly a no-dispute award is passed in the case. 

5. The reference is answered in the above terms. 


Dictated & Corrected by me. 


B. C. RATH, Presiding Officer 
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New Delhi, the 13th June, 2016 

S.O.1231. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 195/1994) of the Central Government Industrial Tribunal/Labour 
Court-1. Dhanbad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Khajan Singh & Sons and their workman, which was received by the Central Government on 
07/06/2016. 

[ No. L-29012/29/1993-lR(M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 195 of 1994 

Employer in relation to the management of M/S Khajan Singh & Sons 

AND 

Their workman 

Present: Shri R.K.Saran, Presiding Officer 


Appearances: 



For the Employers 

: None 


For the workman . 

: None 


State : Jharkhand. 


Industry- Stone Mines 
Dated- 23/05/2016 


AWARD 


By order No. L-29012/29/1993-IR (M) dated 29/07/1994, the Central Government in the Ministry of Labour 
has, in exercise the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 


“Whether the action of the management of M/S Khajan Singh & Sons in terminating the services of 
Shri Surendra Kumar Jaiswal and refusal to take hint back in employment with full back wages is 
justified? If not, to what relief the workman is entitled to?” 

2. After receipt of the reference , both parties are noticed. But appearing for certain dates none appears subsequently. 
Case remain pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 


R. K. SARAN, Presiding Officer 
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New Delhi, the 13th June, 2016 

S.O. 1232. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/2015) of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 

management of M/s. Oil India Ltd. and their workman, which was received by the Central Government on 07.06.2016. 

[ No. L-30011/03/2015-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY 
PRESIDING OFFICER 

LD.No. 49/2015 


Reference No.L-3001 l/3/2015-IR(M) dated: 6.5.2015 

The General Manager 
Rajasthan Oil Casual Employees 
Union (CITU), 

House No. 3G/84, Kudi - Bhagtasni, 

Housing Board, Jodhpur. 


V/s 


General Manager 
Oil India Ltd., 2A, 

Saraswati Nagar, District Shopping 
Centre, Basni, Jodhpur. 


AWARD 

29.4.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-section 1 and 
2(A) of Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 

"Whether the action of the management of M/s. Oil India Ltd. Jodhpur (Raj.) for non-payment of bonus to 
the casual workers @ 20% for the year 2013-14 is legal or justified ? If not, what relief concerned workmen 
are entitled to?” 

2. Pursuant to the receipt of the reference order, registered notices were issued to both the parties as per the order 
of the tribunal dated 18.5.2015 fixing 29.10.2015 for filing statement of claim. On 29.10.2015 learned representative of 
both the parties appeared but statement of claim was not filed. Oral adjournment on behalf of applicant was accepted 
and 4.1.2016 was fixed for filing statement of claim. 

3. On 4.1.2016 both the parties were absent & presiding officer was on leave. 3.2.2016 was next date fixed for 
filing statement of claim. On 3.2.2016 both the parties were absent and statement of claim was not filed. Order was 
passed by tribunal to file statement of claim on next date 29.2.2016 with direction that in absence of statement of claim 
opportunity for filing the claim will be closed. Accordingly, the case was adjourned fixing 29.2.2016 for filing 
statement of claim. On 3.2.2016 after passing of above order learned representative for opposite party Sh. Rajesh Jain, 
advocate appeared & filed his authority to represent the opposite party. 

4. On 29.2.2016 neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned 
representative of opposite party was present. Case was adjourned in the interest of justice providing last opportunity to 
the applicant for filing statement of claim on 28.3.2016. On 28.3.2016 both the parties were absent and presiding 
officer was on leave. Again opportunity was given to the applicant for filing statement of claim on 7.4.2016. 
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5. On 7.4.2016 both the parties were absent. Once again case was adjourned providing last opportunity to the 
applicant to file statement of claim on 28.4.2016. After order learned representative of opposite party appeared who 
was apprised of the next date fixed in the case. On 28.4.2016 both the parties were absent. Neither anyone appeared on 
behalf of applicant nor statement of claim was filed. Case was fixed in the afternoon. In the afternoon session none 
appeared on behalf of applicant. Learned representative of opposite party appeared and objected to number of 
opportunities being extended to the applicant by tribunal on its own motion without anyone appearing from applicant 
side and asking further time for filing statement of claim. In above circumstances, further opportunity to the applicant 
for filing statement of claim was closed and case was reserved for award. 

6. It is pertinent to note that on 6.5.2015 reference order was sent by Ministry to applicant with direction to file 
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim 
on the direction of Ministry nor on notice and knowledge of the proceeding pending before the tribunal. It appears that 
applicant is not interested and willing in submitting the claim for adjudication. In the circumstances and in the absence 
of material evidence brought on record, tribunal is unable to record the finding on the issues referred to it on merit. 
Accordingly, “No Claim Award” is passed in this matter. The reference under adjudication is answered accordingly. 

7. Award as above. 


BHARAT PANDEY, Presiding Officer 


tpf 13 3j*T, 2016 
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HiffT fTRT TUT, 3 T^t TtRr 

New Delhi, the 13th June, 2016 

S.O.1233. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 72/2012) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Max New York Life Insurance Company Ltd. and their workman, which was received by the 
Central Government on 07/06/2016. 

[ No. L-17012/4/2012-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/72/2012 


Shri Pradeep Jain, 

S/o Shri Hirala Road, 

Ratlam (MP) ... Workman 


Versus 


Chairman-cum-Managing Director, 

Max New York Life Insurance Company Ltd., 
Max House 1, Doctor Jha Marg, 

Okhla, New Delhi. 


...Management 
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AWARD 

Passed on this 5 th day of April 2016 

1. As per letter dated 4-6-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
17012/4/2012- IR(M).The dispute under reference relates to: 

“Whether the action of the management of Chairman-cum-Managing Director, Max New York Life Insurance 
Company Ltd., Okhla, New Delhi in terminating Shri Pradeep Jain without following the provision of ID Act, 
1947 w.e.f. 6-1-2011 is legal and justified? What relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of 
claim on 13-5-2014. Case of 1st party workman is that he was appointed as Sales Manager at Ratlam. His duty 
was to appoint agent and assist them in business of 2 nd party. His nature of duties was as workman. 
Appointment letter was issued to him on 24-4-08 in Band IV. The age of retirement was 58 years. He was 
appointed on probation for six months. He did not violate any conditions of his appointment. The policy related 
to harassment at work place is produced at Annexure A-3. Said policy is not followed by 2 nd party. Workman had 
submitted his grievances to the authorities. However any action was not taken by the management. 

3. Workman submits that 2 nd party is proposing to close all 148 offices in MP. Any arrangement for welfare 
of the employees is not paid. 2 nd party has started retrenchment of employees high handedly. Workman was also 
pressurized for submitting resignation from service. Workman did not agree to it. The mother of workman is 
about 74 years suffering from heart disease. Branch Manager Shri Rahul Pathak on 3-9-2010 called all the 
employees and told that the branch offices were to be closed at other places. On 14-9-2010, workman was called 
at Ratlam office. Shri Sudhir Sharma and Bakshi held meeting and pursued employees for submitting 
resignation. They were confined in the cabin on 18-9-2010, workman received message on his mobile calling 
him at Indore office. Workman was pursued for submitting resignation. Workman was also given understanding 
ithat if he would not give resignation, he would be transferred to far away place and they will see how he will 
manage his duties. Workman was threatened if he doesnot quit his service, he would be transferred to Bulan city. 
Workman was transferred to Bulan city 800 kms. from Ratlam. Workman is transferred with malafide object 
violating service conditions. Letter was given by workman on 25-9-2010 objecting his transfer to Bulan city. On 
6-1-2011, workman was terminated illegally. He was not served with any chargesheet or notice. On such 
contentions, workman prays for reinstatement with backwages. 

4. 2 nd party failed to file Written Statement. 2 nd party was proceeded exparte on 16-1-2015. 


5. Considering pleadings on record, the points which arise for my consideration and determination are as 

under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Chairman- 
cum-Managing Director, Max New York Life Insurance 
Company Ltd., Okhla, New Delhi in terminating Shri 
Pradeep Jain without following the provision of ID Act, 
1947 w.e.f. 6-1-2011 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order 


REASONS 

6. Workman in his statement of claim is challenging termination order for violation of provisions of ID Act. 
Management not filed Written Statement and not participated in reference proceeding. 

7. Workman filed affidavit of his evidence supporting his contentions in statement of claim. From evidence of 
workman, documents Exhibit W-l to 18 are admitted in evidence. 2 nd party remained absent. Evidence of 
workman remained unchallenged. 

8. Documents Exhibit W-l is order of appointment of workman. Exhibit W-2 is work place harassment 
policy provides for resolution of grievance/ committee to decide venue and settings etc. Exhibit W-3 is record 
submitted by workman to police station, Ratlam about his harassment. Exhibit W-4 is order of transfer of 
workman. Exhibit W-5 is letter forwarding complaint by workman. Exhibit W-6 is letter dated 1-11-2010 
pertaining to non-payment of salary of workman. Exhibit W-7 is notice issued by workman. W-8 is reply to the 
notice. W-9 is letter of appreciation given to workman. Exhibit W-10/1 to 10/5 are recruitment achiever awarded 
to workman. Exhibit W-ll is medical certificate, W-12 is postal receipt. W-13 is letter dated 10-11-2010 by 
workman. W-14 is letter given by workman to HR Manager. Exhibit W-17 is termination order. W-18 is letter 
issued by management accepting resignation of workman. 




2686 


THE GAZETTE OF INDIA : JUNE 25, 2016/ASADHA 4, 1938 


[Part II— Sec. 3(ii)] 


9. As evidence of workman remained unchallenged. The contention that his duty were as workman. His 
statement of claim and evidence remained undisputed. In evidence of workman, his services were terminated 
violated provisions of ID Act remained unchallenged. Therefore it is established that services of workman are 
terminated in violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No. 1 in 
Negative. 

10. Point No.2- workman is terminated without notice in violation of Section 25-F of ID Act. Management has 
not participated in reference proceeding. No evidence is adduced by 2 nd party. However the amount claimed by 
workman in his affidavit of evidence Rs. 4 Lakh for illegal termination with interest 12 % cannot be allowed. As 
no evidence is adduced by workman is in gainful employment after termination of his service, reinstatement of 
workman with backwages would be appropriate. Accordingly I record my finding in Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of the management of Chairman cum Managing Director, Max New York Life Insurance 
Company Ltd., Okhla, New Delhi in terminating Shri Pradeep Jain without following the provision of ID 
Act, 1947 w.e.f. 6-1-2011 is not proper and legal. 

(2) 2 nd party is directed to reinstate workman with continuity of service with full backwages. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. 

In case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 13th June, 2016 

S.O.1234. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 114/2015) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Tamil Nadu Minerals Ltd. and their workman, which was received by the Central Government on 
07-06-2016. 


[ No. L-29011/7/2015-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM - LABOUR COURT, CHENNAI 

Tuesday, the 26th April, 2016 
Present : K. P. PRASANNA KUMARI. Presiding Officer 


Industrial Dispute No. 114/2015 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Tamil Nadu Minerals Ltd. and their 
workman). 
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BETWEEN : 

The Secretary ... 1 st Party/Petitioner Union 

Tamil Nadu Kanima Niruvanan Uzhiyar Sangam 

No. 27, Mosque Street 

Chepauk 

Chennai-600005 


AND 


The Managing Director .. .2 nd Party/Respondent 

TAMIN, Kamaraja Salai 

Chepauk 

Chennai-600005 


Appearance : 

For the 1 st Party/Petitioner Union 
For the 2 nd Party/l st Respondent 


M/s. Pradeep Jayaraman, Advocates 
Sri T.R. Sathiyamohan, Advocate 


AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-29011/7/2015-IR(M) 
dated 21.07.2015 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“ Whether the action of the management of TAMIN regarding denial as well as discrimination in granting of 
Earned Leave to the Mining Workers is justifiable or not? If not, to what relief the workmen are entitled to? 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 114/2015 and issued notices to both 
sides. Both sides have entered appearance and filed their Claim and Counter Statement respectively. 

3. The case in the Claim Statement in brief is this: 

The people working in the Respondent establishment have been classified as Staff and Workers. The staff 
working in Mines and Quarries are Senior Mines Foreman, Mines Foreman, Mine Mate, Blaster, Crane Operator, 
Excavator Operator, Tractor Driver-cum-Compressor Operator, Tipper Driver, Heavy Vehicle Driver, Compressor 
Operator, Operator (Machinist), Operator (Fitter), Operator (Turner), Welder and Diesel Mechanic. The service 
conditions of the staff is governed by the Service Rules of the Tamil Nadu Minerals Ltd. The service conditions of the 
workers is governed by the Standing Orders for Workmen in Mines and Quarries of Tamil Nadu Minerals Ltd. the 
members of the Petitioner Union fall under the category of the staff and are governed by the Service rules of the Tamil 
Nadu Minerals Ltd. As per the Service Rules of Tamil Nadu Minerals Ltd. the members of the Petitioner Union are 
eligible for Earned Leave @ 2.5 days for each completed calendar month of service. Encashment can be availed upto 
240 days at the end of the service. However, contrary to the Service Rules they are given Earned Leave @ 1 day per 
each completed calendar month of service. At the end of the service only 30 days un-availed leave can be encashed. 
Though a representation was given to the Respondent for the grant of eligible leave there was no reply from the 
Respondent. The dispute is raised accordingly. An award may be passed directing the Respondent to give Earned Leave 
to the members of the Petitioner Union @ 2.5 days for each completed calendar month of service as per Service Rules 
of the Tamil Nadu Minerals Ltd. 

4. The Respondent has filed Counter Statement contending as below: 

The employees of the Respondent are broadly classified into two categories. Ministerial or Administrative 
Officers and Staff who are working in the Head Office at Chennai and also Technical Officers and Staff working in 
various mines and quarries are governed by the Service Rules of TAMIN. The workmen employed in the various mines 
and quarries come under the second category and are governed by the Certified Industrial Standing Orders alongwith 
the provisions of the Mines Act. The members of the Petitioner Union fall under the first category and are governed by 
Service Rules. The demand of the Petitioner Union for grant of Earned Leave @ 2.5 days for each completed calendar 
month of service was not in accordance with the Service Rules or the Certified Standing Orders. The petitioner is not 
entitled to any relief. 
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5. The evidence in the case consists of documents marked as Ext.Wl to Ext.W8 and Ext.Ml and Ext.M2. Oral 
evidence was not adduced by either side. 

6. Point for consideration is : 

Whether the members of the Petitioner Union are entitled to Earned Leave as claimed by the petitioner? 

7. It is the case of the petitioner that all its members come under the category of staff working in Mines and 
Quarries. Mines and Quarries are governed by the Service Rules of Tamil Nadu Minerals Ltd. It is further stated that 
the workmen category in the Mines and Quarries are governed by the standing Orders. The grievance of the petitioner 
is that as per the Service rules of Tamil Nadu Minerals Ltd. the members of the Petitioner Union are eligible for Earned 
Leave @ 2.5 days for each completed calendar month of service but they are given Earned Leave only @ 1 day for 
each completed calendar month of service. According to them they are entitled to Earned Leave at the rate claimed by 
them. 

8 . A look at the Service Rules of the Respondent would show that the staff category is entitled to Earned Leave 
as claimed by the petitioner. Clause-10.4.2 (a)(i) states that Earned Leave shall be credited to the leave account of a 
Permanent Officer/Staff @ 2.5 days for each completed calendar month of service which he is likely to render in a half 
year of the calendar year in which he is appointed. 

9. However, for the reason that the petitioner is claiming relief based on the Service Rules of Tamil Nadu 
Minerals Ltd., it is not entitled to any relief. The staff category coming under the Service Rules are not workmen as 
defined in the Industrial Disputes Act. The definition given to the word “Staff' in Service Rules alongwith the 
definition given to the workmen in the Standing Orders will make this clear. As per the Standing Orders, workmen are 
persons employed in the establishment of the Company as defined under Section-2h of the Mines Act except any such 
persons employed in a supervisory capacity drawing wages exceeding Rs. 1,600/- per mensem or exercises either by 
nature of the duties attached to the office or by reason of the powers vested in him functions, mainly of a managerial 
nature. So it is clear that only those employees governed by the Standing Orders are workmen and would be governed 
by the Industrial Disputes Act. On the other hand the staff being governed by the Service Rules, they cannot approach 
this Tribunal for relief. This Tribunal has no jurisdiction to decide on the grievance in respect of those coming under 
the staff category or any dispute raised on behalf of staff category. The claim of the petitioner is to be rejected for this 
reason. 

10. In the result the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
26 th April, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner : None 

For the 2 nd Party/Management : None 


Documents marked: 


On the petitioner's side 


Ex.No. 

Date 

Description 

Ext.Wl 

26.05.2014 

Representation sent by 1 st Party to 2 nd Party for EL and Other Benefits. 

Ext.W2 

01.09.2014 

Representation from 1 st Party to Labour Commissioner under Section-2(K) of 
Industrial Dispute Act, 1947. 

Ext.W3 

20.11.2014 

Counter of 2 nd Party 

Ext.W4 

19.01.2015 

Additional Counter of 2 nd Party 

Ext.W5 

19.01.2015 

Additional Points of 1 st Party 

Ext.W6 

05.03.2015 

Additional Counter of 2 nd Party 

Ext.W7 

07.04.2015 

Conciliation failure report submitted by Asstt. Labour Commissioner. 

Ext.W8 

_ 

Extract of Rule 10.04 of TAMIL SERVICE RULES 
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New Delhi, the 13th June, 2016 

S.O.1235. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 54/2013) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. S.B. Engineering and their workman, which was received by the Central Government on 
08/06/2016. 


[ No. L-30012/27/2013-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 54 of 2013 

Parties: Employers in relation to the management of M/s. S.B. Engineering 


AND 

Their workmen 


Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the : None 

Management 

On behalf of the Union : Mr. Partha Mukherjee, Ld. Counsel. 

State: West Bengal. 


Industry: Petroleum 


AWARD 

Dated: 31 st May, 2016 

By Order No.L-30012/27/2013-IR(M) dated 01.10.2013 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“(1) Whether the action of the management of M/s. S.B. Engineering, a contractor of IOCL (Marketing 
Division), Haldia Oil Installation, is legal and justified in terminating the services of Shri Nandlal Manna, 
Shri Arun Kumar Pal and Shri Tapan Kumar Midya vide letter dated 2.7.2012? What relief the workmen are 
entitled to?” 

2. Bereft of all unnecessary details, the case of the workmen is as follows: 

More than 20 years ago the concerned workmen were appointed by M/s. K.B. Das & Sons, a contractor under 
the principal employer, Indian Oil Corporation. Since appointment they used to work at Haldia Oil Jetty under Haldia 
Dock Complex. The principal employer used to pay all monetary benefits and other facilities to them in terms of 
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settlement of charter of demands raised by the union from time to time. Subsequently, in 2009 after expiry of 
agreement with M/s. K.B. Das & Sons, the Administrative Division of the Indian Oil Corporation (Marketing Division) 
engaged M/s. S.B. Engineering as contractor in place of M/s. K.B. Das & Sons and accordingly the concerned 
workmen were engaged by M/s. S.B. Engineering as workers for doing the same job. As per the terms of Tripartite 
Settlement with the principal employer and the union the said contractor used to provide all benefits and facilities to the 
workmen. The contractor also used to issue gate pass and Photo Code Number in favour of the workmen. Such gate 
passes were lastly renewed on 17 th March, 2012 and the same were required to be renewed by 16 th June, 2012. It is also 
alleged that on 26 th May, 2012 some members of INTTUC snatched the gate pass of shri Arun Pal and the same was 
not returned. 

It is the contention of the workmen that M/s. S.B. Engineering did not renew the gate passes of the concerned 
workmen and by a letter dated 01.07.2012 M/s. S.B. Engineering informed the workmen that as per the direction of the 
leaders of the union (Thika Sramik Mazdoor Union, affiliated by INTTUC) it had stopped issuing gate pass (Ext. W- 
06) meaning thereby that the said workmen were not permitted to join their duties on and from 02.07.2012. Several 
requests of the said workmen before the management yielded no result. Accordingly the industrial dispute was raised 
by the workmen. Hence the present reference. 

3. The management inspite of receiving notice did not turn up to contest the case. As a result the case was heard 
exp arte. 

4. In course of hearing argument, one of the concerned workmen namely Shri Arun Kumr Pal filed a petition 
informing that S/Shri Nandalal Manna and Tapan Kumar Midya have been given employment by the 
Company. 

5. In this reference case the concerned workmen in support of their case have examined one witness who is one of 
those workmen. They have also proved some documents which are marked Exhibits W-01 to W-19. 

6 . It is the contention of the workmen that they were appointed by M/s. K.B. Das & Sons about 20 years ago and 
thereafter they worked under M/s. S.B. Engineering when Indian Oil Corporation (Marketing Division) 
engaged M/s. S.B. Engineering as contractor. Such contentions have been corroborated by the documents filed 
on behalf of the workmen. 

7. The document marked Ext. W-07 also goes to show that Arun Kumar Pal lodged complaint with the Haldia 
Police Station informing that his Gate Pass was forcibly taken away by Shyamal Adak & others. 

8 . Ext. W-06 goes to show that due to the pressure created by the leaders of Thika Shramik Mazdoor Union, M/s. 
S.B. Engineering refused to issue Gate Pass in favour of the concerned workmen and thereby 
terminated/retrenched the workmen by preventing them to join their duties. 

9. It is contended that at the time of retrenchment the provision of the Industrial Disputes Act, 1947 were not 
complied with. 

10. Here in this case the management has not opposed the above contention. There is nothing to disbelieve the said 
contention of the workmen. 

11. Unchallenged testimony of the witness (one of the concerned workmen) namely, Arun Kumar Pal also 
corroborates the entire contention of the workmen as disclosed in the statement of claim and there is nothing to 
disbelieve the said evidence of the witness. 
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12. Considering the facts and circumstances and unchallenged testimony of the witness and the documents of the 
workmen, it appears that the management retrenched the workmen without complying with the provisions of 
the Industrial Disputes Act, 1947. 

13. In view of the discussion made above, the order of reference is answered in the negative. The workmen 
should be reinstated in service with full back wages. 

14. Award is passed accordingly. 

JUSTICE DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata, 

The 31 st May, 2016 


tpf R~41, 13 2016 

^T.3ir.1236.—3M|RH f^crr? 1947 (1947 4T 14) # STITT 17 % 3 i^vu[ +K4K 

WT f? TftW 4AM 41 PrfrPT sTP % W-PUT % 7PTS Pl4N4l' 3frr +4+1 

t faffs' alWilRH ^ ^FT -4I4H4, 3 ^t4t rj-W 47 ^ 04/2011) 4t 

wrf$PT ^7# V414 4 UbK 08/06/2016 4T W f3JT §TTI 

[H. 1T7T-17012/25/20 ll-3TTf3TTT(TTTT)] 
mfk fFTT 4FT, 3T^r 

New Delhi, the 13th June, 2016 


S.O. 1236. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 04/2011) of the Industrial Tribunal/Labour Court, Ajmer now as 
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. The New 
India Assurance Company Ltd. & others and their workman, which was received by the Central Government on 
08/06/2016. 
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[F. No. L-17012/25/201 l-IR(M)] 
SAMIR KUMAR DAS, Under Secy. 
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[TT. TOT-40011 /21 /2009-3Tp3TR (44j)] 

4. P. 4to> 3rf4ro4 

New Delhi, the 14th June, 2016 

S.O.1237.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No.52/2009) of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Reliance Communications Ltd. and their workman, which was received by the Central Government 
on 13/06/2016. 


[No. L-40011/2 l/2009-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 
RAKESH KUMAR, 

PRESIDING OFFICER 


I.D. No. 52/2009 

Ref.No. L-4001 l/21/2009-IR(DU) dated 31.10.2009 


BETWEEN : 

Sri Swadesh Kumar Srivastava 
S/o Late Sri K.C. Srivastava. H.No.E-364, 
Sector F, Jankipuram 
Lucknow-226021 


AND 


1. Human Resource Department, 

M/s. Reliance Communications Limited, 
2 nd Floor, Magnum Plaza, Eldeco Greens, 
Gomti Nagar, Lucknow 


2. Registered Office 

M/s. Reliance Communications Limited, 
H-Block, 1st Floor Dhirubhai Ambani 
Knowledge City 
Navi Mumbai-400710 


AWARD 

1. By order No. L-40011/2 l/2009-IR( DU) dated 30.10.2009 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Swadesh 
Kumar Srivastava S/o Late Sri K.C. Srivastava and the M/s Reliance Communications Limited, Lucknow/Navi 
Mumbai for adjudication. 

2. The reference under adjudication is: 

“WHETHER SHRI SWADESH KUMAR SRIVASTAVA IS A WORKMAN OF THE 
MANAGEMENT OF M/S RELIANCE COMMUNICATION LTD.? IF YES, WHETHER THE 
ACTION OF THE MANAGEMENT IN NOT ALLOWING HIM TO JOIN HIS DUTIES W.E.F. 
12.07.2008 IS LEGAL AND JUSTIFIED? IF NOT, WHAT RELIEF THE WORKMAN IS 
ENTITLED TO?” 

3. As per the claim statement w3, the workman has stated in brief that he was appointed in the opposite party 
company on the post of L3-LEVEL-PCO vide letter dated 07.10.2004, his services were confirmed on 19.04.2005, 
his work, conduct and performance always remained satisfactory and in the year 2005-06 he was also appreciated 
for better performance, opposite party company revised his compensation from 229999.00 to Rs.256616.00 p.a., 
one time reward of Rs. 16559.99 was also given to him. 

4. The workman has further stated that in the month of May 2006 he was asked by his officers to do 
installation of PCO and RCP on fake identification and fake address proof, but since it was against license 
agreement and TRAI guidelines and was against National Security he politely refused, which annoyed his 
superiors and they threatened him, he was harassed and was transferred to smaller place rationalization of pay was 
also not done, his promotion was not considered, again in Feb.2007 he was transferred to another smaller place, his 
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superiors directed him in May 2007 to submit resignation, in Dec.2007 he was transferred to Barabanki, his seniors 
did not behave properly. 


5. It has also been stated in the claim statement that from 1.4.2008 to 15.4.2008, workman remained on sick 
leave which was duly approved in the system by concerned officials. Besides attendance for the date 16.4.2008 and 
leave for the period 17.4.2008 to 15.5.2008 was also approved and updated in the system. Even then part salary for 
the month of April 2008 was not paid to me. Apart from the above, salary from the month of May 2008 was also 
not paid without any information or notice giving reasons for the same. The continuing harassment, 
reimbursement/payments for several tours for the year 2007, with the company’s work, which were duly approved 
in the system by concerned authorities, were first of all rejected and were, paid subsequently in the month of 
Feb.2008 by delaying it for several months. These payments were delayed deliberately. The workman suffered due 
to company’s continuous harassment by way of delayed payment of genuine claims, frequent transfers particularly 
to less important posts and places and non- payment of salary in time. Vide letter dated 7.6.2008 the company 
informed that workman had not been attending the office since last 5-6 months. The contents of company’s letter 
were not true and it was duly replied vide letter dated 21 st June 2008 informing the company all details of 
workman's presence and duly approved leave. The workman also joined the duties on 21 st June 2008. The 
workman marked attendance in the system as per rules for June 2008 which was rejected by concerned authority in 
the system. 

6 . The workman further stated that he submitted representation dated 3.7.2008 and reminders dated 

11.7.2008 & 6.8.2008 which all remained unreplied by the company. The letter dated 6.8.2008 addressed to 
company’s Mr. Jeeraj Khandelwal, Sales Head (PCO) & sent by speed post Receipt No. spEU949302195 IN dated 

7.8.2008 was returned undelivered with the reason written on the closed envelope by postal authorities “refused to 
receive, hence returned”. This shows that company’s concerned authorities are adamant to harass the workman and 
are not listening to workman’s genuine grievances. The system has been locked by the company and he was not 
being allowed to mark attendance and workman also not being assigned any work. The workman not being paid 
salary and not allowed to mark attendance, and not assigned any work and is being continuously put to harassment 
without any reason or notice and only because workman did not agree to carry out the work in illegal manner as 
asked for by senior officers of the company. On not solving the grievances by the company despite repeated 
requests, workman served a legal notice upon the company on 14.10.2008 vide which the company was given 15 
days time to solve the grievances. Though grievances remained unsolved except that workman got a telephonic 
message from the bank that Rs.98311.00 has been credited in the bank account on 10.11.2008 being salary. Since 
workman got no information from the company in this respect and he was unable to know the exact period upto 
which salary has been paid though part payment of salary is still pending. It is also established that company has 
not paid him salary in time deliberately causing harassment. 

7. It has further been stated in claim statement that the applicant did not receive any reply of the legal notice 
then on 14.11.2008 he lodged a complaint before Dy. Labour Commissioner, UP Govt. Lucknow who also advised 
him to contact RLC( C ) Lucknow thereafter on 2.3.2009 he lodge complaint before the RLC (C ) Lucknow. It has 
also been asserted that during the pendency of the matter before UP Govt, the opposite party informed vide a letter 
dated 14.11.2008/29.11.2008 that the applicant had tendered resignation and he had also accepted the token 
amount of Rs.98311/- being full and final payment but in fact the workman had never submitted resignation, he 
refuted the contents of the letter and requested to provide alleged resignation but they did not supply it before the 
RLC ( C ) Lucknow till 31.08.2009. Relief sought and documents sought before the RLC ( C ) has also been 
mentioned in the claim statement. 

8 . The workman has further asserted that the documents requested were never supplied to him, although he 
had written letter to the Chairman & Managing Director of the company, thereafter alleged resignation letter was 
sent to him by the Lucknow office of the opposite party. Alleged resignation letter and signature there upon have 
been denied by the applicant. With the above pleadings the workman has requested for payment of up to date 
salary along with increments and permission to work properly according to his seniority and past performance and 
rationalization of pay w.e.f. 1.4.2006. Along with claim statement several documents have also been filed by the 
workman. 

9. The opposite party has filed written statement M7, wherein main allegation of the claim statement has 
been denied. The opposite party has asserted that the applicant is not covered under the definition of the 
“workman” as provided in the I.D. Act., his post was purely supervisory administrative and managerial, many 
employees were working under him, he has drawn more than 1600/- per month as wages. It has further been stated 
in M7 that it is not case of termination of services but a case where the applicant has himself willfully resigned 
from his services at his own free will. 
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10. The opposite party has further stated that it is a Public Limited Company incorporated under the 
Companies Act, 1956 having its registered office at Navi Mumbai, the workman was directly under administrative 
control of registered office, his service record was maintained there and his wages were paid from there, therefore 
jurisdiction for any dispute or complaint lies at Navi Mumbai, and not at Lucknow, the RLC ( C ) Lucknow did not 
have any jurisdiction to entertain the application moved before him. CGIT-cum-Labour Court, Navi Mumbai has 
jurisdiction to hear the matter. After resignation of the workman, which was accepted by the management and all 
his legal dues amounting to Rs. 98311/- have been released as full and final payment and the same has been 
accepted by the workman without objection or protest, now the workman has no right to prefer any litigation 
before any court, there does not exist any relation between the management and the complainant since 12.07.2008. 

11. The opposite party has stressed that it has got very high reputation in India as well as in abroad and the 
company does not indulge in any anti national activity on the basis of fake address etc. 

12. The allegations of claim statement are also biased, false, baseless and based on concocted story of the 
complainant as such denied in toto. Transfer of the complainant was routine matter and done purely on exigency of 
work and to provide opportunity to the complainant to improve his performance and conduct but he failed to 
improve his work conduct and performance, he remained absent for several months without any leave application 
and information and was on the verge of termination but before the same could be implemented the complainant 
tendered his resignation by registered post dated 12.07.2008. The opposite party further stated that claim statement 
is based on wrong facts and concocted story, as such denied in toto, the work and performance of the complainant 
was not satisfactory due to this reason only no rationalization of pay and promotion was granted to any employee 
of the company. The claim statement is also based on wrong facts, concocted story and misconceived as such 
denied. No officer of the company never asked the complainant to resign from the services, in fact the officer of the 
company asked the complainant to improve his work, conduct and performance, any question for asking 
resignation from the complainant does not arise. The complainant was absent from his duties without any leave 
application/information or sanctioned leave for several months and no leave was due in the account of the 
complainant. All legal dues of the complainant have been paid by the company after acceptance of resignation by 
the competent authority of the Head Office. 

13. The opposite party further stated that complainant never turned up to join his duties from the month of 
Jan./Feb. 2008 up to 12.07.2008, hence the question of not allowing the duties to the complainant does not arise. 
No wages/salary of the complainant was due because the complainant was absent from his duties without any 
information or sanction of leave since last several months as such neither he earned any salary/wages nor any thing 
was due to him on salary account, dues were not pending with the opposite party and after submitting resignation 
by the complainant, management released all his legal dues and credited in his account. There is no relevancy or 
the purpose of this dispute and the opposite party has no knowledge about the complaints of the complainant. 

14. The opposite party further stated that it has got no knowledge about the complaints of the complainant 
with Labour Department (State as well as Central). The complainant himself admitted that he was working as 
“Zonal Lead.” 

15. The management has asserted that the RLC ( C ) Lucknow had never instructed it to file any document in 
the proceeding before him, complainant’s letter dated 16.09.2009 was properly replied by the opposite party. It is 
further stated in the written statement that the allegations leveled in the claim statement are false and misconceived, 
the management has no role in manufacturing resignation of the applicant, he himself had sent his resignation to 
the company by registered post. With the above pleadings the management has requested to declare the reference 
order as bad in law, in fact no dispute arose on 12.07.2008, the reference is without jurisdiction, no relation 
between the management and the workman was in existence, all the dues after resignation of the applicant have 
been credited to his account which he had accepted without any protest now he has no right to agitate in this 
regard. 

16. With strong denial of the contrary averments mentioned in the written statement, reiterating pleas taken in 
the claim statement, rejoinder W-8 has been filed by the workman denying the theory of resignation etc. and to 
adjudicate in his favour the relief sought by him. 

17. As per list M-19 & M-20 several documents have been filed by the management. 

18. As per list W-29 several documents have been filed by the workman. The management has filed certain 
documents as per list M-33. Again several documents have been annexed with affidavit of the workman W-34. 

19. In evidence the applicant has filed his affidavit, he has been thoroughly cross examined on behalf of the 
management, the management has filed affidavit of Sri V.K. Singh M-36 and he has also been thoroughly 
examined on behalf of the workman. Forensic report W-42 along with affidavit W-43 has been filed in the court on 
behalf of the workman. Hand Writing Expert Sri Anurag Srivastava has been cross examined on behalf of the 
management. 
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20. Earlier the objection M-12 dated 09.08.2010 by the opposite party and its reply W-13 dated 3.09.2010, 
another application M-21 dated 7.12.2011 and clarifications W-23 dated 22.2.2012 and some other applications 
and objections were also filed in the court. 

21. The parties availed opportunity to submit oral arguments. 

22. Heard learned authorized representatives of the parties at length and perused record available on file in light 
thereto. 

23. The workman has come up with a case that he was appointed with opposite parties vide letter dated 
07.10.2004 on the post of L3 - Level - PCO and was confirmed w.e.f. 19.04.2005 vide letter dated 19.04.2005. It has 
been alleged by the workman that due to his rigid stand to do his duties in legal way the opposite party got annoyed 
with him and did not allow him to join the services w.e.f. 12.07.2008 and when he pursued the matter with the 
Company, he was informed that he himself has resigned from his service. The workman has submitted that the so 
called resignation letter is forged and he never tendered any resignation letter to the Company and accordingly he 
should be allowed to join the services with back wages and seniority/continuity etc. 

24. Per contra the case of the management is that the applicant does not fall in the definition of ‘workman' as 
provided in the Section 2 ‘s’ of the Act and that when the applicant himself has resigned from services and all 
consequential dues have been credited to his account then there arise no question of taking him back in the service. 

The applicant in reply to the preliminary objection has submitted that the nature of job performed by him was 
not supervisorial in nature and accordingly, he very well comes within the definition of ‘workman’ provided in the Act. 

25. Having regard to the rival stand taken by the contesting parties and schedule of reference referred to this 
Tribunal it comes out that the issue involved in present industrial dispute is two pointed. Firstly, as to whether the 
applicant falls within the definition of ‘workman’ as provided in Section 2 ‘s’ of the Act; and secondly, as to whether 
the applicant resigned the services through the alleged resignation letter? 

26. Now coming to first issued involved, the management has taken preliminary objection to the effect that the 
applicant does not fall within the definition of ‘workman’ under Section 2 ‘s’, which is vehemently denied by the 
applicant in his rejoinder. Thus, in view of specific denial by the applicant, the burden of proof shifts on the 
management to come with the cogent evidence to prove the plea taken by it. The definition of ‘workman' as provided 
in the Section 2 ‘s’ of the Industrial Disputes Act, 1947 reads as under: 

2. “(s) “workman” means any person (including an apprentice) employed in any industry to do 
any manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or 
reward, whether the terms of employment be express or implied, and for the purposes of any 
proceeding under this Act in relation to an industrial dispute, includes any such person who has 
been dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute, 
or whose dismissal, discharge or retrenchment has led to that dispute, but does not include any 
such person- 

(i) . 

(U) . 

(iii) . 

(iv) Who, being employed in a supervisory capacity, draws wages exceeding [ten thousand 
rupees] per mensem or exercises, either by the nature of the duties attached to the office or 
by reason of the powers vested in him, functions mainly of a managerial nature.” 

A bare perusal of the above statutory provision it comes out that a person employed in supervisory or 
managerial capacity shall be excluded from the definition of ‘workman’. Hence, it is nature of duties which ascertains 
that a person is workman or not. 

The management has raised objection that the post of the applicant was purely supervisory administrative and 
managerial and so many employees were working under him On the contrary the applicant has pleaded quite 
specifically that he used to install PCO and Rural Community Phone and the same was not managerial in nature. Apart 
from taken preliminary objections the management has not filed any cogent documentary evidence to corroborate its 
objection that the nature of duties assigned to the applicant were actually managerial or supervisory in nature which 
kept him out of the purview of the definition of ‘workman' as quoted hereinabove. Thus, there is no iota of evidence 
on record to underline the objection taken by the management that the applicant is not a ‘workman' as provided in the 
definition of workman under Section 2’s’ of the Act. 

27. As regard genuineness of the alleged resignation letter, paper No. 3/39, filed by the workman and paper No. 
33/1, filed by the management, the workman has called a Hand Writing Expert to examine the signatures put on the 
alleged resignation letter, paper No. 33/1, who submitted his detailed report after thorough examination of the disputed 
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and admitted signatures, paper No. W-42; wherein he opined that the alleged signatures on the resignation letter, paper 
No. 33/1 is not that of workman, Swadesh Kumar Srivastava. The authorized representative of the management cross- 
examined the Hand Writing Expert, Sri Anurag Srivastava over his report. In cross-examination the Hand Writing 
Expert confirmed his report. The management did not prefer to produce its Hand Writing Expert in rebuttal, resultantly 
the report of the Hand Writing Expert, Sri Anurag Srivastava that the signatures appear on the alleged resignation is not 
that of workman becomes unrebutted and acceptable. 

28. When it has been established that the alleged resignation letter, paper No. 33/1 has not been signed by the 
workman, then the pleading taken by the management that the workman himself resigned stands unproved. Therefore, 
in view of the facts and circumstances of the case and discussions made hereinabove, I am of the considered opinion 
that the applicant is a ‘workman’ of the M/s Reliance Communication Ltd.; and the action of management in not 
allowing him to join his duties w.e.f. 12.07.2008 is illegal and unjustified; and accordingly, I come to the conclusion 
that the workman be allowed to join his duties and be paid salary for intervening period with consequential benefits i.e. 
continuity in services and seniority etc., within 08 weeks of publication of the award, failing which; the back wages 
shall carry simple interest @ 6% per annum. 

29. Award as above. 


LUCKNOW. RAKESH KUMAR, Presiding Officer 

31 st May, 2016. 

■Tlf ftcvfr, 15 yJT 2016 

cfJT.31T.1238.— 3 {| £lj Rl cp ftcnq 3TfSrf^m, 1947 (1947 qq 14) HRT 17 3FJ7TTT 3 TR 7 PR q^cT 

TTcTR f^PFT ^ RWcUT <# qjspg Rpqt'jfcpf 3Tk Wqq) cprjcpK q) 3Fp£T 3 sMfrrp ftcnq 3 

311 gjjRlcp srfepyuT qpqq q> TUrre (TK4 09©/2014/2 Tq 2011) TTf qqqf^jq qqpft t, tqt WchK qrt 

13 / 06/2016 qtr qp?r ^3TT ht i 

[TT. Jpg—42025 /03 / 2016—3Tnf3TR (tfpj)] 
it. ci u^j ii h i cH, 3ifWrft 

New Delhi, the 15 lh June, 2016 

S.O.1238. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No.09© of 2014/02 of 2011) of the Industrial Tribunal Patna now as 
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of the Bharat 
Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 13/06/2016. 


[ No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 


BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA 
I.D. Case No.: 09(C) of 2014 
02 of 2011 

Between The management of (1) The Chief Manager, Bharat Sanchar Nigam Ltd. Meghdoot Building, 
G.P.O Complex, Patna-800001 (2) Pradhan Mahaprabandhak, Bharat Sanchar Nigam Ltd. Telphone 
Bhawan, R’ Block, Patna-800001 and Their workman Sri Krishna Kumar Singh, S/O- Sri Indrajit Singh, 
Vill.- Nijampur, P.S- Dulhin Bazar, Dist.- Patna. 


For the management: 


For the workman 


Present 


Sri Devendra Sharma, SDEP, Bikram (Management representative). 

Sri Sunil Kumar, SDEP, Bikram (Management representative). 

Sri B. Prasad, Joint Convener, of Coordination Committee of Trade Unions and 
Associations, Bihar. 

Bipin Dutta Pathak Presiding Officer, Industrial Tribunal, Patna. 

AWARD 


Patna, dated: 3rd June, 2016. 


1. Workmen has been filed case u/s- 2A (1) & (2) of the Industrial Dispute (Amendment) Act, 2010 for 

seeking relief against wrongful termination from the service of B.S.N.L while working as a full time class IV 
employee under group 'D' and denial of regularization of his service. 
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Question for determination is:- 

“ Whether the action of the management of Bharat Sanchar Nigam Ltd in terminating the services of Sri 
Krishna Kumar Singh, a Lineman (Peon) under Group 'D\ Telephone Exchange, Dulhin Bazar and not 
regularizing his services while regularizing the services of other Junior Co- Workmen, is legal and justified? 
If not, what relief (S) the workman is entitled to?” 

2. This case has been filed before the Cent. Govt. Indus. tribunal-cum-Labour Court No.-2, Dhanbad and Cent. 
Govt. Industrial -cum-Labour Court No.-2, Dhanbad has sent the record of I.D Case No.- 02 of 2011 through its letter 
No.- LCT 1/2014/ dated-18 th November, 2004 to State Industrial Tribunal, Patna for adjudication. 

3. The statement of claim of the workman is that he had worked with the management Bharat Sanchar Nigam 
Limited at their telephone exchange, Dulhin Bazar, Patna from 01.01.1992 to 31.12.2008. 

The management formulated schemes on different occasions for regularizing of the services of workman as 
full time class IV under group-D. Workman had represented to the management for his regularisation but his case was 
not considered rather he was terminated from the services of the B.S.N.L w.e.f. 01.01.2009. Then he raised Industrial 
Dispute before conciliation officer but dispute could not resolved. 

The case of workman is that he was orally appointed to discharge the duties of a lineman, peon under group 
'D' at Telephone Exchange Dulhin Bazar, Main Office under SDO. Danapur Rural. He worked from 01.01.1992 and 
used to discharge the following duties of — (a) Repair of Telephone Line, (b) Cable repair, (c) Charging of battery in 
Telephone Exchange, (d) Bringing diesel oil from Petrol Pump through thela on the basis of coupon supplied by the 
incharge of exchange and other sundry jobs of a class IV employee. He used to discharge the duties for eight hours 
daily and even for more time as per the instruction of his superiors. He was paid wages @ Rs. 2000/- Per months from 
01.01.1992 to 31 st December, 2000 and thereafter wages was reduced. He was paid wages @ 1000/- from 01.01.2001 
to 31.12.2005 and @ Rs. 500/- P.M from 1st January, 2006 to 31.12.2008. Payment was made through ACG 17 Bill. 
After opening of sub divisional office at Bikram, the control of Dulhin Bazar Telephone Exchange was shifted from 
Danapur Rural to Bikram. 

Bharat Sanchar Nigam Ltd. formulated schemes for regularization of the services of daily rated/temporary 
workers on different occasions and the workers were required to submit their application. This workmen submitted his 
application for regularization / permanent absorption in the services of the corporation. His name was forwarded to 
higher authorities by the SDO, Telephone, Danapur along with other applications. The workman worked for over 10 
years continuously. The case of workman was not considered for regularization. The case of following workman who 
were either junior or contemporary to the workman were considered for regularization. Names of which has been 
mentioned. 

Workman uninterruptedly works from 01.01.1992 to 31.12.2008. When he went to perform his duties on 
01.01.2009 he was stopped and his service stood terminated. The workman represented to the management from 
working for his reinstatement but no positive step was taken by the management. Other ground has been mentioned. 
Relief has been claimed mainly for reinstatement with back wages and other relief. 

4. Written statement has been filed on behalf of the management stating therein that case of the workman does 
not come under the purview of section-25 of the Industrial Dispute Act, 1947. Conciliation proceeding was conducted 
and the case was discussed. Management denied that petitioner was never appointed. The management of Bharat 
Sanchar Nigam Ltd, Patna verified the record of Dulhin Bazar Exchange as well as record of administration section of 
Principal General Manager Office, Patna and found that so called workman was never engaged by any office of BSNL, 
Patna or erstwhile Department of Telecom. Statement made by applicant of oral appointment in the year 1992 is totally 
false. 

5. Rejoinder to the written statement of the management has been filed by the workman stating therein that 
workman has worked at Telephone Exchange, Dulhin Bazar, Patna from 01.01.1992 to 31.12.2008. He was terminated 
from the service w.e.f. 2009. Workman worked with the management for 17 years and has become over aged while 
working with the management. Management regularized the services of junior workmen as a class IV employee under 
group ‘D" and discriminated with the workman while not considering his regularization although workman fulfilled all 
the criteria and was eligible for regularization. 

6. It appears that single witness was examined on behalf of the workman who is W.W-1 Krishna Kumar Singh 
himself. This witness has stated that he was working in telephone exchange Dulhin Bazar, Patna as temporary mazdoor 
from 1992 to December 2008. He was installing connection and removing the fault. He also used to charge bettary 
from generator. He has done duty from 9.00P.M to 5.00P.M. Thereafter he was paid only Rs. 500/- P.M. When he was 
removed from service then he was getting Rs. 500/- P.M. He has proved Ext.-W series in support of his service. This 
witness further stated that in his duties anti-social element used to disturb and for this, he informed this matter to his 
officer and officers sent his complain to Dulhin Bazar, police station, this documents marked as Ext.-W/l. He has also 
Extd- W/2 in proof of running generator. Prior his removal no notice, nor compensation was paid. Service of other 
person working with him were regularized. His claim is correct. 
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7. Though management has appeared and filed only written statement. But the management did not contest the 
case and did not produce any witness and even management did not cross-examine the witness of the workman. 

8. Ext.-W is the certificate granted by T.T.A Bikram, SDE(G) Bikram, BSNL, Patna and also signed by RM 
Telephone Exchange Dulhin Bazar this certificate is dated- 30.06.2009 stating therein that Krishna Kumar Singh is 
very poor labourer. His date of birth is 20.12.1971. He is working regularly on daily wages in telephone exchange 
Dulhin Bazar from 1st Jan. 1992 to 30 th June 2009. His work is to connect cable and to remove defect of line, to check 
the line and to charge bettary. Since at Dulhin Bazar telephone exchange, there was no work of cable joining etc, so 
work is not taken from him. Krishna Kumar Singh is a good person and experienced labourer. Ext.-W/l to Ext.-W/1-16 
are different certificate. Ext.-Wl-l is about working of Krishna Kumar Singh from 01.01.1992 to 30.06.2009. Ext.- 
W/l-2, W/l-3 of the certificate of work record of Krishna Kumar Singh. Ext.- W/l-4 demonstrate that from January, 
1992 to December 1993 Krishna Kumar Singh is worked for 708 days and from January 1994 to December 1995 he 
worked for 728 days. Ext.-W/l-5 demonstrate that he worked from January 1996 to December 1997 for 709 days and 
similarly certificate has been demonstrated for the working of Krishna Kumar Singh till Decemebr 2008. All the 
certificates were granted by the departmental authority. Ext.- W/l is the letter sent to senior S.P. Patna by SDE ( group) 
BSNL Bikram stated therein that Umesh Prasad and Krishna Kumar Singh are honest workman and they have been 
falsely indicated there are working since 5-10 years in Dulhin Bazar Telephone Exchange. Ext.-W/2 series are the 
statement of power supply. 

Since the documents Extd by workman Krishna Kumar Singh are the documents of the department. It can not 
be denied and they are reliable documents. Apart from that workman Krishna Kumar Singh has completely supported 
his case in his evidence. 

It is very regretfull that he regularly work for 17 years as daily wager and his services were not regularized. 
This is the discrimination of department which should not have been done. From the certificate graned by the officer it 
appears that till 30.06.2009 Krishna Kumar Singh worked in the department. Work was not taken from him though his 
service were satisfactory. In this circumstances it is found that service of Sri Krishna Kumar Singh is required to be 
regularized by reinstating him from July 2009 to uptill now. 

AWARD 

9. It is hold that the action of the management of Bharat Sanchar Nigarn Limited in terminating the services of 
Sri Krishna Kumar Singh, a lineman ( under group 'D' Telephone Exchange ), Dulhin Bazar and not regularising his 
service. While regularization of service of other junior co worker was not legal and justified. The workman is entitled 
to be regularized with immediate effect after reinstating him w.e.f 1st July, 2009 with half back wages. 

This is my award accordingly. 

Dictated & Corrected by me. 

BIPIN DUTTA PATHAK, Presiding Officer 

fceefl, 16 u£T, 2016 

cpT.3IT.1239.— sfllflfitcp ftqrr 3lf£rf^m, 1947 (1947 44 14) 4?r sqm 17 <# 3EJWT 3 cfNfa WPR PRcT 

TTcTR f^FFT feTft&S $ JTWcDT <# qppg Pf/Mc/l affc TpfcpR <# #4 3ppr£T if 3fi£|jR)4> f^cfTT 3 

TRTpR 3]jg|jRl4> 3TfSpPTH TJcf SPT ^JFTRTT-2 fceefl (wf WIT 33/12) 471 t, # 

cfptfpl WchK 47T 14/06/2016 471 RTTf ^3TT SIT I 

[TT. W-40012/76/2011-3TT^3TR (#$] 

it. TpjnWer, 3rfWrit 

New Delhi, the 16 th June, 2016 

S.O. 1239. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No.33/12) of the Central Government Industrial Tribunal-Cum-Labour 
Court-II, now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 14/06/2016. 


[ No. L-40012/76/201 l-IR(DU)] 
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P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, ROOM NO.33, 
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, 

KARKARDOOMA, DELHI 110 032 


Present: Shri Harbansh Kumar Saxena 


ID. No. 33/12 


Sh. Kailash Pal, S/o Sh. Deema Pal, 

Rahul Colony, NIT, 

Faridabad. ... W orkman 


Versus 


The General Manager, 

Bharat Sanchar Nigam Limited, 

Sector-15, 

Faridabad. ...Management 


AWARD 


The Central Government in the Ministry of Labour vide Letter No.L-40012/76/2011(IR(DU) dated 05.12.2011 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the action of the management of BSNL , Faridabad in terminating the service of Sh. Kailash Pal S/o 
Sh. Dheema Pal, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled 
to? 

On 20.01.2012 reference was received in this Tribunal. Which was register as I.D No. 33/2012 and claimant 
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to 
be accompanied with relevant documents and list of witnesses. 

Notices to parties issued for 16.3.2012. 

On 29.08.2012 claim statement was filed by workman. Through which he prayed as follows:- 

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith 
consequential relief etc. 

Against claim statement management filed its written statement on 13.03.2013. Wherein management denied 
the contents of claim statement and prayed for dismissal of claim statement. 

On 22.05.2013 my Ld. Predecessor Dr. R.K. Yadav framed following issues:- 

1. Whether there existed relationship of employer and employee between the parties. 

2. As in terms of reference. 

Fixed 30.07.2013 for evidence. Claimant to conclude first. But workman filed his affidavit in his evidence. On 
9.10.2013 and fixed 20.11.2013 for tendering of affidavit and cross-examination of workman. 

Workman has not turn up on 20.11.2013 , 22.1.2014 ,12.03.2014 , 21.05.2014,6.08.2014 , 1.10.2014, 10.012.2014, 
11.02.2015,15.04.2015,17.06.2015,26.08.2015 and 28.10.2015 as last opportunity. 

On 28.10.2015 when workman has not turn up his right of evidence has been closed and 30.12.2015 was fixed for 
management evidence. 

Management filed affidavit of MW 1 Sh.A.K. Verma who tendered it on 9.3.2016 his cross-examination was marked nil 
and fixed 4.05.2016 for argument. 
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On 4.05.2016 only Ld. A/R for the management appeared .1 heard his arguments and reserved the award upto now none 
turn up on behalf of workman to argue. 

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of 
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and 
against workman. Which is accordingly decided. Claim statement is dismissed. 

Award is accordingly passed. 

Dated:-30.05.2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
ftcvfr, 16 3jyT, 2016 

cfJT.3TT.1240.— 3MP|cb ftcTPf 3Tf4Rm, 1947 (1947 4>T 14) £TRT 17 STgWTU 3 WPR *TTWT 

tRtK Rm feff4£s ^ RWcDT $ WsT ^RTKTTTpT 3Tft W# TpfcpR <# fm 3Fp£T 4 ftfas sMRRp feTA 4 
TO)R 3fkfrPRh SffSpWT XRT SET -MI4M4-2, f4ecft 4? WTS (t4t 4 WIT 39/12) WT Wlf?T7r 457cfT t, WT 
4 p4Rt WebK 44 14/06/2016 44 WAT IT3TT 2JT I 

[4. W-40012/82/2011-3TT^3TU (4Rj)] 

4l. 44 4/pffTw, 3TfWr4 

New Delhi, the 16th June, 2016 

S.O.1240. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No.39/12) of the Central Government Industrial Tribunal-Cum-Labour 
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 
14/06/2016. 


[ No.L-40012/82/201 l-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, ROOM NO.33, 
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, 

KARKARDOOMA, DELHI 110 032 


Present: Shri Harbansh Kumar Saxena 


ID. No. 39/12 


Sh. Raghu Raj, S/o sh. Panny Lai, 

Parwatia Colony, NIT, 

Faridabad. ... W orkman 

Versus 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Sector-15, 

Faridabad. ...Management 


AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-40012/82/2011(IR(DU) dated 25.01.2012 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the action of the management of BSNL , in terminating the services of Sh. Raghu Raj S/o Panna 

Lai, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled to? 

On 20.01.2012 reference was received in this Tribunal. Which was register as I.D No. 39/2012 and claimant 
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to 
be accompanied with relevant documents and list of witnesses. 
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Notices to parties issued for 16.3.2012. 

On 29.08.2012 claim statement was filed by workman. Through which he prayed as follows:- 

"to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith 
consequential relief etc. 

Against claim statement management filed its written statement on 13.03.2013. Wherein management denied the 
contents of claim statement and prayed for dismissal of claim statement. 

On 22.05.2013 my Ld. Predecessor Dr. R.K. Yadav framed following issues:- 

1. Whether there existed relationship of employer and employee between the parties. 

2. As in terms of reference. 

Fixed 30.07.2013 for evidence. Claimant to conclude first. But workman filed his affidavit in his evidence. On 
9.10.2013 and fixed 20.11.2013 for tendering of affidavit and cross-examination of workman. 

Workman has not turn up on 20.11.2013 , 22.1.2014 ,12.03.2014 , 21.05.2014,6.08.2014 , 1.10.2014, 10.012.2014, 
11.02.2015 , 15.04.2015 , 17.06.2015,26.08.2015 and 28.10.2015 as last opportunity. 

On 28.10.2015 when workman has not turn up his right of evidence has been closed and 30.12.2015 was fixed for 
management evidence. 

Management filed affidavit of MW1 Sh.A.K. Verma who tendered it on 9.3.2016 his cross-examination was marked nil 
and fixed 4.05.2016 for argument. 

On 4.05.2016 only Ld. A/R for the management appeared .1 heard his arguments and reserved the award upto now none 
turn up on behalf of workman to argue. 

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of 
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and 
against workman. Which is accordingly decided. Claim statement is dismissed. 

Award is accordingly passed. 

Dated:-30.05.2016 


HARBANSH KUMAR SAXENA, Presiding Officer 

ftrofr, 16 2016 

cfjf.3TJ.1241.— 3MP|cf> ftcTTT 3ffSrf^m, 1947 (1947 47T 14) 4?1 S4RT 17 4> 3EJWT 3 TTWR 41771 

7T4K f^PFT fefft£g 4? RW7T7T <# TUPg P)4Mchl 3lfc TpfajR 4> #4 SE^ET 3 sMfrrfj felT 3 

ctJ-sTlif 7TWR 3flsy|P|cf> 3ffe77U tjcf 44 ^fPfTcTT-2, fteefl 4> (wf WIT 62/12) 471 Wlf?T7T 477cfr t, 411 

cfj-sTl-M 474>K 471 14/06/2016 471 RTTf ^3TT 4T I 

[VI. W-40012/38/2011-3TT^3TU (^j)] 

it. TpjTlwr, 3rfWril 

New Delhi, the 16th June, 2016 

S.O. 1241. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No.62/12) of the Central Government Industrial Tribunal-Cum-Labour 
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 
14/06/2016. 


[ No. L-40012/38/201 l-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, ROOM NO.33, 
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA, 

DELHI 110 032 


Present: Shri Harbansh Kumar Saxena 


ID. No. 62/12 
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Sh. Sanjeev Kumar , S/o Sh. Ramtrinath, 

Vill- Dayalpur, Ballabhgarh, 

Faridabad. ... W orkman 


Versus 


The General Manager, 

Bharat Sanchar Nigam Limited, 

Faridabad. ...Management 


AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-40012/38/2011(IR(DU) dated 25.01.2012 
referred the following Industrial Dispute to this Tribunal for adjudication 


“Whether the action of the management of BSNL , Faridabad in terminating the service of Sh. Sanjeev Kumar 
S/o Ramtirath, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled 
to? 

On 14.02.2012 reference was received in this Tribunal. Which was register as I.D No. 62/2012 and claimant 
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to 
be accompanied with relevant documents and list of witnesses. 

Notices to parties issued for 16.3.2012. 

On 29.08.2012 claim statement was filed by workman. Through which he prayed as follows:- 

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith 
consequential relief etc. 

Against claim statement management filed its written statement on 13.03.2013. Wherein management denied the 
contents of claim statement and prayed for dismissal of claim statement. 

On 22.05.2013 my Ld. Predecessor Dr. R.K. Yadav framed following issues:- 

1. Whether there existed relationship of employer and employee between the parties. 

2. As in terms of reference. 

Fixed 30.07.2013 for evidence. Claimant to conclude first. But workman filed his affidavit in his evidence. On 
9.10.2013 and fixed 20.11.2013 for tendering of affidavit and cross-examination of workman. 

Workman has not turn up on 20.11.2013 , 22.1.2014 ,12.03.2014 , 21.05.2014,6.08.2014 , 1.10.2014, 10.012.2014, 
11.02.2015 , 15.04.2015 , 17.06.2015,26.08.2015 and 28.10.2015 as last opportunity. 

On 28.10.2015 when workman has not turn up his right of evidence has been closed and 30.12.2015 was fixed for 
management evidence. 

Management filed affidavit of MW 1 Sh.A.K. Verma who tendered it on 9.3.2016 his cross-examination was marked nil 
and fixed 4.05.2016 for argument. 

On 4.05.2016 only Ld. A/R for the management appeared .1 heard his arguments and reserved the award upto now none 
turn up on behalf of workman to argue. 

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of 
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and 
against workman. Which is accordingly decided. Claim statement is dismissed. 


Award is accordingly passed. 
Dated:-30.05.2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
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16 2016 

cfJT.3IT.1242.— 3TTSTIPUP felT 3TfSrf^m, 1947 (1947 cpj 14) cf?t ETRT 17 c^ 3jg7TUT 3 TTPPR 'HTTcT 

THTK f^PFT 4? RWcPT $ TUEg ^RTPTPPl 3fk WT4) <*.*}<*>K 4? #^T 3Fp£T 3 sMfrTF f^cTRT 3 

T^RJ 7TWR 3Mto 3TfepTUT TTcf SFT -M|i|M-L|-2, f^eeft $ WTS (wj WIT 66/12) 471 Wlf?T7f cjpifr t, WT 
cti'/li] TH\'<bK 47T 14/06/2016 cfTf Jim |T3fT ^IT I 

[TT. ^-40012/42/2011-3TT^3TR f£P|)] 

it. it. 3rferrft 

New Delhi, the 16th June, 2016 

S.O. 1242. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No.66/12) of the Central Government Industrial Tribunal-Cum-Labour 
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 
14/06/2016. 


[ No. L-40012/42/201 l-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT- II, ROOM No. 33, 
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA, 

DELHI 110 032 


Present: Shri Harbansh Kumar Saxena 


ID. No. 66/12 


Sh. Rahul S/o Tej Ram, 

R/o Deha Gaon, 

Nahar Par, 

Faridabad. ... W orkman 


Versus 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Sector-15 

Faridabad. ...Management 


AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-40012/42/2011-(IR(DU) dated 
25.01.2012 referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the action of the management of BSNL , Faridabad in terminating the service of Sh. Rahul S/o of 
Sh. Tej Ram, Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman is entitled to?” 

On 14.02.2012 reference was received in this Tribunal. Which was register as I.D No. 66/2012 and claimant 
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to 
be accompanied with relevant documents and list of witnesses. 

Notices to parties issued for 4.4.2012. 

On 20.07.2012 claim statement was filed by workman. Through which he prayed as follows:- 

“to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith 
consequential relief etc. 

Against claim statement management filed its written statement on 1.05.2013. Wherein management denied the 
contents of claim statement and prayed for dismissal of claim statement. 

On 1.5.2013 My Ld. Predecessor has not framed any issue but proceeded to decide this Industrial Dispute on the basis 
of questions of determination mentioned in the schedule of reference and fixed 26.06.2013 for evidence of parties. 
Claimant to conclude first. 
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But workman on 9.10.2013 filed affidavit of workman and fixed 27.11.2013 for tendering affidavit and cross- 
examination of workman. 

But workman not turn up on 27.11.2013, 29.01.2014 , 31.3.2014 , 4.6.2014, 6.08.2014, 1.10.2014, 10.12.2014 , 
11.02.2015, 15.04.2015, 26.08.2015, 28.10.2015 hence this Tribunal has closed the right adducing evidence by 
workman on 28.10.2015 and fixed 30.12.2015 for management evidence. 

On 9.03.2016 management filed affidavit of MW1 Sh. A.K. Verma, who tendered his affidavit. His cross-examination 
was marked nil and fixed 4.5.2016 for arguments. 

On 4.5.2016 only Ld. A/R for management argued and Award was Reserved. I perused the pleadings of parties and 
unrebutted evidence of MW1 A.K. Verma . Which comes in the category of reliable and credible evidence. On the 
basis of which reference is liable to be decided in favour management and against workman. Which is accordingly 
decided. Claim statement is dismissed. 

Award is accordingly passed. 

Dated:-30.05.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
16 u£T, 2016 

cfJT.3TT.1243. — 3MPl<t> ftcTTT 3Tf^m, 1947 (1947 Tty 14) ETRT 17 4? 3EJWT 3 TRcpR ^TUcT 

TTcTR f^FPT (elP^ $ ^TsftTcf^ 4? WsT RRrTtrfcpT 3Tk TpfcpRf 4? 3 3Mfr7p 3 

cj3-sT|il TT#R 3fkfrPRh srfepTUT Tcf SPT -MI4M4-2, $ 4^ (wf WIT 68/12) cpT wrf?RT 457cft t, Wt 

c^-cTl-M WchK cpt 14/06/2016 cfft TTTTT ^3TT STT I 

[Tf. W-40012/44/2011-3TT^3TR (^Rj)] 

il it. TPyfTtTTeT, 3TfWril 

New Delhi, the 16 th June, 2016 

S.O. 1243. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No.68/12) of the Central Government Industrial Tribunal-Cum-Labour 
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 
14/06/2016. 


[ No. L-40012/44/201 l-IR(DU)] 
P. K. VENUGOPAL. Desk Office 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT - II, ROOM No. 33, 
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA, 

DELHI 110 032 


Present: Shri Harbansh Kumar Saxena 


ID. No. 68/12 


Sh. Mahinder Kumar S/o Sh. Ram Ajor, 

R/o Rahul Coloncy, Gali No. 2, 

NIT, Faridabad. ...Workman 

Versus 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Sector-15 
Faridabad. 


...Management 
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AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-40012/44/2011(IR(DU) dated 25.01.2012 
referred the following Industrial Dispute to this Tribunal for adjudication 


"Whether the action of the management of BSNL , Faridabad in terminating the service of Sh.Mahinder 
Kumar S/o Sh. Ram Ajor , Ex-cable jointer, w.e.f 23.08.2010 is legal and justified? What relief the workman 
is entitled to?” 

On 14.02.2012 reference was received in this Tribunal. Which was register as I.D No. 68/2012 and claimant 
union was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to 
be accompanied with relevant documents and list of witnesses. 

Notices to parties issued for 4.4.2012. 

On 20.07.2012 claim statement was filed by workman. Through which he prayed as follows:- 

"to direct the management to reinstate the services of workman with continuity of service, full back wages alongwith 
consequential relief etc. 

Against claim statement management filed its written statement on 1.05.2013. Wherein management denied the 
contents of claim statement and prayed for dismissal of claim statement. 

On 1.5.2013 My Ld. Predecessor has not framed any issue but proceeded to decide this Industrial Dispute on the basis 
of questions of determination mentioned in the schedule of reference and fixed 26.06.2013 for evidence of parties. 
Claimant to conclude first. 

But workman on 9.10.2013 filed affidavit of workman and fixed 27.11.2013 for tendering affidavit and cross- 
examination of workman. 

But workman not turn up on 27.11.2013, 29.01.2014 , 31.3.2014 , 4.6.2014, 6.08.2014, 1.10.2014, 10.12.2014 , 
11.02.2015, 15.04.2015, 26.08.2015, 28.10.2015 hence this Tribunal has closed the right adducing evidence by 
workman on 28.10.2015 and fixed 30.12.2015 for management evidence. 

On 9.03.2016 management filed affidavit of MW1 Sh. A.K. Verma, who tendered his affidavit. His cross-examination 
was marked nil and fixed 4.5.2016 for arguments. 

On 4.5.2016 only Ld. A/R for management argued and Award was Reserved. 

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma . Which comes in the category of 
reliable and credible evidence. On the basis of which reference is liable to be decided in favour management and 
against workman. Which is accordingly decided. Claim statement is dismissed. 

Award is accordingly passed. 

Dated:-30.05.2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
ffecfl, 16 2016 

cpi.3Tj.i244.— 3 MtPep ffcrre 3 ifSrf^m, 1947 (1947 14) eft sqm 17 <# f fUfRr terer w 

wt f^FFi $ tjcrett $ tups! Rij'Mcpj afft Tpforrf fur 3rgfsq f 3jufrPup fferrr f 

fufra TRcpR 31 j£|jPi<4> 3Tfemr tref SPT mFTTeRT—2, ffc# <# imiV (w) WIT 70/12) wr TOlftRT t, wr 

WebK 471 14/06/2016 cjf TRT ^3TT SJT I 

[vi. tr^r-40012/47/2011-3TT^3TR (fUj)] 
fl. A f/pfniTer, 3Tfe>m 

New Delhi, the 16th June, 2016 

S.O. 1244. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No.70/12) of the Central Government Industrial Tribunal-Cum-Labour 
Court-II, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Bharat Sanchar Nigam Ltd. and their workman, which was received by the Central Government on 
14/06/2016. 


[ No. L-40012/47/201 l-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT - II, ROOM No. 33, 
BLOCK-A, GROUND FLOOR, KARKARDOOMA COURT COMPLEX, KARKARDOOMA, 

DELHI 110 032 


Present: Shri Harbansh Kumar Saxena 


ID. No. 70/12 


Sh. Ram Prakash, S/o Sh.Shitla Prasad, 

H.No.304, Rahul Colony, Gali No. 2, 

NIT, Faridabad. ...Workman. 


Versus 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Sector-15, 

Faridabad. ...Management. 


AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-40012/47/2011-(IR (DU) dated 
30.01.2012 referred the following Industrial Dispute to this Tribunal for adjudication 

"Whether the action of the management of BSNL , Faridabad in terminating the services of Sh. Ram Prakash 
S/o Sh. Shitla Prasad, Ex-Cable Jointer w.e.f 23.08.2010 is legal and justified? What relief the workman is 
entitled to ?” 

On 14.02.2012 reference was received in this Tribunal. Which was registered as I.D No. 70/2012 and claimant 
union was called upon to file claim statement within fifteen days from date of service of notice which was required to 
be accompanied with relevant documents and list of witnesses. 

Notices to parties issued for 4.4.2012. 

On 20.07.2012 claim statement was filed by workman. Through which he prayed as follows:- 

"to direct the management to reinstate the services of workman with continuity of service, full back wages along with 
consequential relief etc. 

Against claim statement management filed its written statement on 1.05.2013. Wherein management denied the 
contents of claim statement and prayed for dismissal of claim statement. 

On 1.5.2013 My Ld. Predecessor has not framed any issue but proceeded to decide this Industrial Dispute on the basis 
of questions of determination mentioned in the schedule of reference and fixed 26.06.2013 for evidence of parties. 
Claimant to conclude first. 

But workman on 9.10.2013 filed affidavit of workman and fixed 27.11.2013 for tendering affidavit and cross- 
examination of workman. 

But workman not turn up on 27.11.2013, 29.01.2014, 31.3.2014, 4.6.2014, 6.08.2014, 1.10.2014, 10.12.2014, 
11.02.2015, 15.04.2015, 26.08.2015, 28.10.2015 hence this Tribunal has closed the right adducing evidence by 
workman on 28.10.2015 and fixed 30.12.2015 for management evidence. 

On 9.03.2016 management filed affidavit of MW1 Sh. A.K. Verma, who tendered his affidavit. His cross-examination 
was marked nil and fixed 4.5.2016 for arguments. 

On 4.5.2016 only Ld. A/R for management argued and Award was Reserved. 

I perused the pleadings of parties and unrebutted evidence of MW1 A.K. Verma which comes in the category of 
reliable and credible evidence. On the basis of which reference is liable to be decided in favour of management and 
against workman. Which is accordingly decided. Claim statement is dismissed. 


Award is accordingly passed. 
Dated: 30.05.2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
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16 2016 


cfJT.3IT.1245.— sMfrrp fgUTUT 3 TfSrf^m, 1947 (1947 TT 14) Tfj) fcTTTT 17 $ 3FJ/TUT 3 c^^|i| TTWR f^P 
3TFP ^ TPPTTDf $ TURI Piiflvrlc^l 3Tk cp4>K ST^ET 3 P)Rtd 3Mf?EP feTT 3 T^fzf 

TR7PR 3MrPtcP 3TtoNU/SFT 31^441414 W (wj WIT 1448/2004) Tpf TEPT^TcT Tprcfl f, UJT 

cj3-sTlii TRcpR Tpt 16/06/2016 Tpj TTTTT ^3TT an I 


[Tf. 


New Delhi, the 16 th June, 2016 


TcT-12011 /7/2014-3T#3TR (fl- II)] 
Tfo TpTfK, srfepTfl 

O ' 


S.O.1245. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1448/2004) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the the management of the 
Bank of Baroda and their workman received by the Central Government on 16-06-2016. 


[No. L-1201 l/7/2004-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 16 th March, 2016 


Reference: (CGITA) No. 1448/2004 


1. The Regional Manager, 
Bank of Baroda, 

2 nd Floor, 

M.G. Road, 

Near GPO, 

Rajkot- 360002 


...First Party 


Vs. 


Their Workman, 

Through the Assistant Secretary, 

Gujarat Bank Workers Union, 

Rambar, 8, Jagnath Plot, 

Post Box No. 10, 

Rajkot-360001 ...Second Party 

For the First Party : Shri V.K. Mashar, Advocate 

For the Second Party : Shri P.S. Vasavda, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-1201 l/7/2004-IR(B-II) dated 01.06.2004 referred the dispute for adjudication to the Industrial Tribunal, Rajkot 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether it is a fact that Shri S.T. Dabhi was engaged by the management of Bank of Baroda as a Driver 
during the period from the year 1995 to March 2003? Whether the action of the management of Bank of 
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Baroda, Rajkot in terminating the services of Sh. S.T. Dabhi w.e.f. 25/3/2003 is legal and justified? If not, 
what relief the workman concerned is entitled to?” 


2. This reference dates back to 01.06.2004. Second party submitted vakalatnama (Ext.4) and statement of claim 
(Ext.5) on 27.01.2005. First party submitted written statement (Ext.6) on 09.12.2009. But since then second party has 
not led evidence despite giving dozen of opportunities. Thus, it appears that second party is not willing to proceed with 
the reference as they have been absent since last several dates. Thus Tribunal has no option but to dismiss the reference 
in default of the second party. 


This reference is dismissed in default of the second party. 

P.K. CHATURVEDI, Presiding Officer 

4^ 16 uJT 2016 

47T.3TT. 1246.— afitflRlcp f^4T4 3Tf§rf^m, 1947 (1947 44 14) 4?1 tnyy 17 STgTTTT 3 4)^4 TPPTR f47 

3447 4) wum ?£ f^mWcpt 31k W 44 i 4 > fur sppj $ 31)5/1 Ri4> fen 3 4 i-fe 

TTT47R 3Mlffe7 3rfe7yuT/3FT -MI4M4, 3^441414 4 ) (yfe) tfen 420/2004) 471 444^1 cl TNcfl t, 741 

4>-fe 7TT47R 471 16 / 06 / 2016 471 4TrT ^34 4T | 


fa- 

New Delhi, the 16th June, 2016 


4cl—12012/147/2001—3n^31R (fl-II)] 
4f/ 474R, %747 srffelfl 

O ' 


S.O. 1246. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 420/2004) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of the Bank of 
India and their workman received by the Central Government on 16/06/2016. 


[No. L-12011/147/2001 -IR(B -II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, dated 3 rd December, 2015 


Reference: (CGITA) No. 420/2004 
Reference: (I.T.C) No. 85/2001(old) 


The Regional Manager, 

Bank of India, 

Zonal Office, Bhadra, 

Ahmedabad (GUJARAT)-380001 .. .First Party 


And 


Their Workman 

Shri Jayant Jashubhai Acharya 

Through The General Secretary, 

Bank of India Staff Union, C/o. Bank of India, 

Ahmedabad and Gujarat Branches,, 

Bhadra, Ahmedabad-380001 .. .Second Party 


For the First Party 
For the Second Party 


: Ms. Meenaben Shah, Advocate 
: The General Secretary, Bank of India Staff Union 
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AWARD 

The Government of India/Ministry of Labour, New Delhi vide its order No. L-12011/147/2001-IR(B-II) dated 
10.10.2001, referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad in respect to the matters 
specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Bank of India in terminating the services of Shri J.J. Acharya by 
way of‘Compulsory Retirement from Service’vide order dated 04.07.2000 is legal, proper and justified? If 
not, what relief the concerned workman is entitled to and what other direction are necessary in the 
matter?” 


2. On behalf of the second party, Sh. Jayant Jashubhai Achraya, through the Bank of India Staff Union, 
Ahmedabad filed the Statement of claim (Ext.3) alleging the action taken by the first party illegal and improper and 
without basis. 

3. In reply to the Statement of Claim (Ext.3) filed by the second party, the first party (Bank of India) filed the 
written statement (Ext.6) in detail alleging that the facts narrated in the Statement of claim are wrong and against 
the facts and cannot be accepted on the face of record. 

4. Both the parties did not lead any evidence. On 02.12.2015 Sh. Jayant Jashubhai Achraya, workman filed an 
authority letter (Ext. 12) wherein Sh. Jayant Jashubhai Achraya, second party workman appointed Sh. Girishkumar 
Pramodray Dave, General Secretary, Bank of India Staff Union, in the reference, to act and appear on his behalf to 
conduct and prosecute or defend or withdraw the same and all the proceedings that may be taken in respect of 
application connected with the same to filed and obtain documents in the above reference and to represent him to take 
all necessary steps on his behalf in the above matter. 


5. Sh. Jayant Jashubhai Achraya further agreed to ratify all acts done by Sh Girishkumar Pramodray Dave in 
pursuance of the authority. 

6. Consequent to the above authority letter (Ext. 12) aforesaid Sh. Girishkumar Pramodray Dave filed the 
application (Ext.13) of Sh. Jayant Jashubhai Achraya for withdrawing the present reference. 

7. The said withdrawal application (Ext.13) has not been opposed by the first party. Thus, in the light of the 
aforesaid application (Ext.13) the reference is permitted to be withdrawn. No order regarding case is required. 


Order passed accordingly. 

PRAMOD KUMAR CHATURVEDI, Presiding Officer 
ferfl, 16 2016 

cfJT.3IT.1247. — 3Tis/lR|cp ftjcfTq 3Tf£rf^m, 1947 (1947 Tq 14) tTRT 17 t£ 3EJ7TTT $ fep 

3TFP WTTDT Wg Ri|M<4>j 3fft TptjcPRf <# 3lis4lR)cp ftcTPT if 

TfWR 3li£j|R)cp 3TtoRUT/SPT ^TPITcTT, 3hJH4NI4 <# (wf WIT 58/2004) 3TT^Mt 3/1998 ^PT y-blRlcI 

TNcfl t, vjfr WPR TTf 16/06/2016 TTf JTRT f3TT SIT I 


[TT. 


New Delhi, the 16th June, 2016 


tjcf—12012 / 226 / 97—3mf3TR (fl-II)] 

o ' 


S.O.1247. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.58/2004) ITC 3/1998 of the Central Government Industrial Tribunal 
Cum Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of the 
Bank of Maharastra and their workman received by the Central Government on 16/06/2016. 


[No. L-12012/226/97-IR(B-II)] 
RAVI KUMAR, Desk Officer 


[HFT II-TsT^ 3(ii)] 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMED ABAD 


Present 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 10 th February, 2016 


Reference: (CGITA) No. 58/2004 
Reference : (ITC) No. 3/1998 


The Manager, 

Bank of Maharastra, 

Relief Road, 

Ahmedabad-380001 .. .First Party 


Vs. 

Their Workman 
Sh. A.H. Ismail, 

C/o. Y. S. Pathan, 

Opp. Khanpur Gate, 

Behind Usha Kiran Flats, Khanpur, 

Ahmedabad-380001 .. .Second Party 

For the First Party : Sh. C.S. Naidu, Advocate 

For the Second Party : Sh. Y.S. Pathan, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/226/97/-IR(B- 
II) dated 13.01.1998 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of 
the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of Bank of Maharashtra, RO, Ahmedabad in terminating the services 
of Sh. A. H. Ismail, Sub-staff (Daftari), Relief Rd. Br. Ahmedabad vide order dt 19-1-96 is legal and justified? 
If not, to what relief the said workman is entitled?” 

2. The second party Shri A.H. Ismail submitted in his statement of claim (Ext.4) wherein he stated that he had 

been working as Sub-staff (Daftari) relief road branch of Bank of Maharashtra since last 22 years. The officers of the 
aforesaid branch of the first party. Bank of Maharashtra were satisfied with his work and conduct during his whole 
service. He was not served with any notice or memo during his service. He was under a duty to keep all the passbooks, 
registers and other items of stationery including stamp etc. He further stated in the statement of claim that during the 
tenure of his 22 years' service he never committed any act which amount to forgery and dishonesty in other word he 
discharges his duties faithfully and diligently. He had further stated that in spite of that the management has served him 
charge sheet dated 27.10.94 and conducted the departmental inquiry against him for the charges levelled in the said 
charge sheet. The inquiry was conducted unjust, unfair and also against the principles of natural justice. His services 
were terminated vide order dated 10.01.1996 after holding inquiry which was too harsh, illegal and improper. He has 
further stated that his wife also lodged a criminal complaint before the Metropolitan Magistrate for grant of 
maintenance with a motive to harm him and to lose service. He has further stated that his mother in law cheated him by 
taking away 50,000/- despite the same she lodged a police complaint against him to pressurise the bank manager 
through various political persons for termination of his service from the bank. He further stated in his statement of 
claim for helping his friends he took a loan from the bank but he could not be able to pay the loan instalments regularly 
as his wife also filed a case for maintenance. Secondly, his mother in law also filed a false police complaint against 
him in various police stations. Due to these reasons, he had to spent huge amount consequently, he became mentally 
depressed. He has further stated that he received number of notices but no court imposed any penalty or punishment. 
No court also declared him insolvent (Nadar). He further stated in statement of claim that bank also charge sheeted him 
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regarding bounce of cheque on account of insufficient balance. He further stated that the truth is that he paid the 
amount to one Mr. Pandya who has made the affidavit to the effect that the payment is already received by him. The 
second party further stated that the first party bank also charge sheeted him for having an account No. 3120 in the first 
party bank operated by cheque. After using all the cheques, he requested the officer to issue two fresh cheque books 
and he put two cheque books in his drawer. He had not taken the said cheque book at his home, the said cheque books 
were kept in his drawer in bank by some other person for which he was unaware. He has further stated that on the 
second day he was on leave on that day, the bank has found the said cheque books and imposed illegal charge that he 
had taken two cheque books unauthorisedly. He had further stated that he had not used the said cheque books. Though 
the first party bank has manipulated with an intention to harass him through his wife and mother in law got false 
criminal complaints lodged. Further in the statement of claim he stated that as stated herein above being a sub-staff 
(Daftari) and a part of his duties he had too given the pass books, cheque books to the customer said things were kept in 
possession of sub-staff (Daftari) along with various seal and documents, stationery and other secured items were lying 
in his possession. Sometime other clerk were on leave he had discharge duties in their place. He has further stated that 
during 22 years’ service, he had never done any wrong. He has further stated that due to his mental condition he had to 
take leave very often. He has further stated that during the service tenure with the bank he had never committed any 
dishonesty, cheating etc. He has further stated in statement of claim that he also assured the bank management in 
future he will discharge his duties faithfully and diligently. In the statement of claim he has prayed to declare the 
termination order dated 19.01.96 was illegal, improper and direct the bank management to reinstate him to his original 
post i.e. sub-staff (daftari) with full back wages and further prayed to impose cost of this litigation. 

3. The first party has filed its written statement vide Ext. 12 wherein they have denied the averment and 
contentions made by the second party in his statement of claims and in paragraph 12, management has stated true facts 
wherein management state that the first party bank is nationalised bank and having its branches in all over India. The 
second party was working with the first party at Relief Road Branch as sub-staff (Daftari) at the relevant time. He was 
served with the charge sheet dated 27.10.94 for the misconduct committed by the second party the main charge is the 
second party has taken the loan from the other bank without the prior permission of the bank, the other charges he kept 
the two cheque book unauthorisedly with him and third charge is the second party issued a cheque to Mr. Pandya which 
was returned due to insufficient balance. The bank has stated that the above misconduct is violative of by party 
settlement. Bank has further stated that second party reply was not satisfactorily. Bank decided to hold the departmental 
inquiry against the second party workman and accordingly one D.R. Turakhiya was appointed as inquiry officer and 
one G.B. Raval was appointed as presenting officer. The bank has further stated that though second party was allowed 
to keep his defence representative in spite of that second party participated in the inquiry in person. Bank has further 
stated that in the inquiry second party was afforded fullest opportunity to defend himself, he was allowed to cross- 
examine the witnesses and after the following the principles of natural justice. Thereafter, the disciplinary authority 
allowed the second party for personal hearing. Thereafter, the disciplinary authority passed the punishment order and 
consequently, the services of the second party were terminated. The management has further stated that the action of 
the management in terminating the service of second party is legal, proper and hence, the second party is not entitled to 
get any relief as prayed for and requested to reject the reference. The bank has further stated that if Hon’ble Court 
comes to the conclusion that the departmental inquiry held against second party is defective in that case the 
management is allowed to establish the charges before this Hon’ble Court by producing evidence to that effect. 

4. After the perusal of the pleadings of the second party, following issues arise: 

(I) Whether the second party committed service misconduct by taking a personal loan from another bank, 
issuing a cheque to third party knowing the fact that he has insufficient amount in his account and also 
unauthorisedly keeping two cheque books without permission of the bank manager? 

(II) Whether the second party was not given proper opportunity of hearing in the departmental inquiry? 

(III) Whether the second party was given punishment without hearing? 

(IV) Whether the punishment awarded is excessive? 

5. Second party A.H. Ismail in his statement (Ext. 17) on oath stated that he had been working as Peon in the 
Bank of Maharashtra, Relief Road branch since 10.09.1974. He never received any memo for his work and conduct. 
His last monthly emoluments were Rs. 4500/-. He used to manage private documents, refund deposited, pay orders etc., 
and also keeping keys in the cupboard by taking from a bank official. He used to work all the duties of a clerk in case 
of absence of any clerical staff of the branch. He was served with the charge sheet on 27.10.1994 under extraneous 
pressure wherein the first charge was that he could not be able to pay the loan instalments of different banks regularly. 
He took loan from bank for his brother in law. For the second charge, he stated that the son of Shri Pandya, deposited 
the cheque by mistake. He also stated about the third charge that two cheque books were taken by him from his branch 
without the permission of the branch manager which was wrong. He has an account in the bank since joining of his 
service and had a passbook and cheque book of the said account. He also obtained new cheque books after finishing of 
old one. Any notice or memo was not given to him. Departmental inquiry held against him and he had not called any 
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union for his side because he thought that the crime which was done is minor. And after the termination from service 
on 19.01.1996, he tried to work elsewhere but failed. He has also stated that he has been unemployed since 
19.01.1996. He is blessed with three sons and wife having no means of livelihood. But he has not challenged the 
veracity and findings of the inquiry report. He has filed the inquiry report. 

6. ISSUE NO. I Whether the second party committed service misconduct by taking a personal loan from 
another bank, issuing a cheque to third party knowing the fact that he has insufficient amount in his account and also 
unauthorisedly keeping two cheque books without permission of the bank manager?- second party workman got 
himself examined and admitted that he participated in the departmental inquiry and did not dispute the charges levelled 
against him. Thus, the issue is decided him in affirmative. 

7. ISSUE NO. II:- Whether the second party was not given proper opportunity of hearing in the departmental 
inquiry?- First party workman has not stated anything contrary in his statement leading to a conclusion that he was not 
given opportunity of proper hearing. Thus, this issue is decided in negative. 

8. ISSUE NO. Ill Whether the second party was given punishment without hearing?- Again second party 
workman has not stated anything contrary in his examination. Therefore, the issue is decided him in negative. 

9. ISSUE NO. IV:- Whether the punishment awarded is excessive?- All the aforesaid charges stated in the Issue 
No. I, II and III are serious in nature. Second party workman was the custodian trustee of the cheque books of the bank 
and taken out the two bunch/set of cheque books for self-use without the permission of the branch manager make it a 
case of loss of confidence or trust in the employee(workman) and also make it a case of major punishment. Trustee 
who is in custody of blank and unused copies of Refund Voucher, Pay order and cheque book has serious 
responsibility to keep them in safe custody. In case, he himself take them out of his own custody without permission of 
Branch Manager definitely, make it a case of serious misconduct. Thus, the punishment awarded is adequate, just and 
fair and workman has no reason to express his anguish against the punishment awarded. 

10. The reference has no force and fit to be dismissed. 


Order is passed accordingly. 


This is the award of Tribunal. 

P.K. CHATURVEDI, Presiding Officer 

16 3jyT, 2016 


cfJT.31T.1248. — 3)1 /) P) <t> fepf 3TfSfpFtFT, 1947 (1947 cpf 14) cf?) EJT7T 17 c£ 3T^TTT 3 7TWT7 

fCfj cj> qwtlTUT Wsl RilMcbj 3fk cpjfajRt 4? fFl 3FpH 3 P)R*e 3)1s-i)P)cb ftcnq ff 

3)1 til Pi <b 3lfeJTH/-?FT ^TRTcRT, 3TWJUrFJ (wf WIT 1418/2004) cpt UcblRld Wf) f, TJTT 

7TWR cpf 16/06/2016 <Jjt RRT f3TT SJT | 


[TT. /cl—12012/29/2004—3TT^3TR (sff- II)] 

TfcT cgrfR, 3igqFT 3Ttorft 


New Delhi, the 16th June, 2016 


S.O. 1248. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1418/2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Dena Bank 
and their workman received by the Central Government on 16/06/2016. 


[No.L-12012/29/2004-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 8 th February, 2016 
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Reference: (CGITA) No-1418/2004 


The Regional Manager, 

Dena Bank, 

Dena Laxmi Building, 

l sl Floor, 188A, Ashram Road, 

Ahmedabad (GUJARAT)-380014 .. .First Party 


Vs. 

Their Workman 

Sh. Pramod K. Parmar 

1876/3, Keshbaluni Chali, 

Opp. Nagri Mill, 

Rajpur, Gomtipur, 

Ahmedabad (Gujarat) .. .Second Party 

For the First Party : Sh. C.S. Naidu, Advocate 
For the Second Party : Sh. J.F. Shaikh, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L- 12012/29/2004-IR(B-II) dated 31.05.2004 referred the dispute for adjudication to the Central Government Industrial 
Tribunal, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching 
Shri Pramod K. Parmar, Badlee Sepoy without following provisions of Section 25-F of the ID Act, 1947 is 
justified and legal? If not, what relief the workman is entitled to?” 

2. The second party Pramodbhai K. Parmar submitted his statement of claim wherein he stated that he (second 
party) had joined as Badlee Sepoy (Peon) in the management of Dena Bank in the year 1989 and worked diligently and 
honestly till 13.01.1996. He had been working full time i.e. from 10 O’clock in the morning to 6 O'clock in the evening 
and he was ordinarily paid Rs. 80/ - per day of each month. Second party worked regularly for 243 and 289 days in the 
year 1994 and 1995 respectively meaning thereby he worked for more than 240 days in the aforesaid years. He was not 
issued any memo or show-cause notice by the first party regarding any misconduct. His work was utmost satisfaction 
to the first party and no inquiry was instituted against him. His service record was clean and thus, it is illegal and unjust 
to remove him from the service by the first party. He was removed from service without giving any notice or holding 
legal inquiry and without giving opportunity of hearing. Further, he stated that no written notice was issued to him prior 
to his termination from the service, as well as no legal benefits were paid to him. First party made a panel of 14 
persons in the year 1994 for appointment as Badlee Sepoy. They were junior to him. Even today, they have been 
working and did not add the second party workman in the aforesaid penal. Further, his junior Shri R.R. Sen, who is 
working in Naroda Branch and whose name was not in the list of employment exchange was also appointed. Now they 
had been made permanent. Nine women were also appointed on contract basis. Women employees filed the case in the 
court and they made them part time regular employees and they all were his junior and their names also were not in the 
employment exchange and their penal was also not made. After terminating of his service, he wrote the letters to the 
first party again and again. In the year 2001, his case was entertained in National Commission for Schedule Caste and 
Schedule Tribes. After that in 2002 and 2003, he had made written presentation to the first party. However, first party 
had not appointed him till today. Thus, the action of termination from service of the second party is illegal and unjust. 
He complained in the office of the Central Labour Commissioner for retrenchment in which first party were present 
with written submission but did not ready to appoint him. Second party was removed illegally and the settlement was 
not made between them, thus, this reference was sent to the Tribunal for adjudication. After termination as Badlee 
Sepoy he tried to work elsewhere but failed to get work and he is still unemployed. He has prayed to quash his 
termination from the service and reinstatement with full back wages along with cost of Rs. 5000/- by the first party. 

3. In reply to the statement of claim the first party Dena Bank stated in his written statement (Ext. 14) denying all 
the facts of the statement of claim of the second party, stated that the reference is misconceive, incompetent and bad in 
law. Therefore, desires to be dismissed. Reference is also barred by the principles of delay and latches and requires to 
be rejected by the Tribunal. Second party has no locus standi to raise the dispute. Second party does not fall within the 
definition of 2(S) of the Industrial Disputes Act, 1947. Therefore, the reference is void ab initio and without jurisdiction 
and also does not come within the jurisdiction of Tribunal. 
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4. First party further stated that it is false to say that the second party was employed since 1989 and had been 
working as Badlee Sepoy (peon) at Gomtipur Branch till 13.01.1996. It is also false to say he worked diligently and 
honestly. It is also false to say that second party had been working full time i.e. from 10 O’clock in the morning to 6 
o’clock in the evening and was paid Rs. 80/ - per day of every month. Second party was not appointed on the said post, 
therefore, there exists no employer- employee relationship between the parties. It is wrong to say that second party had 
worked for 243 and 289 days in the year 1994 and 1995. 

5. First party further stated it is not admitted that second party was not issued any memo, show cause notice and 
his work was utmost satisfaction to the first party. It is also not admitted that he was removed from service without 
giving any notice or holding legal inquiry and without giving opportunity of hearing. It is also not true that the penal 
did not call for the names from the employment exchange and some personnel were made permanent in the year 1988. 
Second party never given assurance by the first party. The true facts are that second party never appointed in the 
services of the Bank and in support of his contention first party has referred number of decision of various High Courts 
and Supreme Court. Therefore, the reference is liable to be dismissed. 

6. On the perusal of the pleadings of the both the parties following issues for decision arise: 

(i) Whether the second party was workman within the definition of section 2 of the Industrial Disputes Act? 

(ii) Whether the second party workman served the first party for more than 240 days? 

(iii) Whether the retrenchment of the second party workman was legal and justified? 

7. Second party workman Pramodbhai Kanjibhai Parmar stated on oath that he had been working as peon in the 
Dena Bank Gomtipur Branch since 19.04.1989 till 13.01.1996. He was paid Rs. 80/- per day as salary. He worked 243 
and 289 days in the Dena Bank in the year 1994 and 1995 respectively. He was not given any memo or notice at the 
time of termination of his employment. He was orally removed and no departmental enquiry was order against him. But 
some of the workmen who are junior to him are still working in the Bank. After termination of his service, he tried 
other job unsuccessfully. At the time of termination, no financial payments were made to him. On his cross 
examination, he did not state anything to his examination-in-chief. 

8. On behalf of the first party, Nitin Chinubhai Brahmbhatt was examined. He stated that Bank is required to follow 
the recruitment procedure wherein the eligibility was that a candidate for the said post must be of 18 years age and not 
more than 26 years and 31 years for general and schedule caste candidates respectively. They must have also passed 7 th 
standard for the general candidate and 6 th standard for the schedule caste candidate. As the second party did not fulfil 
above eligibility therefore, he was not forwarded by the employment exchange, consequently, second party was not 
empaneled for the said post. He further stated that second party was not having any servant-master relationship with the 
first party. He was not employed on a regular post therefore, serving for 240 days in a year does not cast any obligation 
on the first party to appoint him as regular employee. Second party never terminated from the service. He was not 
issued any appointment letter. As second party was not having the required eligibility, therefore, no relief can be given. 
He further stated that Ministry of Labour and Employment, Government of India referred an industrial dispute between 
the first and second party vide order no. L-12012/29/2001-IT(B-I) dated 31.05.2004 to this Tribunal for adjudication 
with a reference as under: 

“whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching 
Shri Pramod K. Parmar Badlee Sepoy without following provisions of section 25-F of the I.D. Act. 1947 is 
justified and legal? If not, what relief the workman is entitled to?” 


Same was allowed to withdraw by the then Presiding officer, CGIT-cum-Labour Court, Ahmedabad on 
23.08.2005. The said witness in his cross examination has not denied the fact that the second party did not serve the 
first party Dena Bank for more than 240 days in the year 1994 and 1995. The witness for the first party has not filed 
the copies of the application of the second party along with the documents which were required to be submitted by 
him at time of appointment as Badlee Sepoy. In the said condition, adverse inference against the first party is to be 
drawn for the reasons, if the second party was not having the eligibility requirement of the said post then why was 
second party appointed as Badlee Sepoy and also as to why was he permitted to serve the first party for more than 240 
days in the 1994 and 1995. Second, as regards the order of withdrawal of reference, I would like to reproduce the 
wordings of both the references. 

The reference which is undergoing adjudication:- 
Ministry’s Letter No. 12012/29/2004-IR (B-II) dated 31-5-2004 



2716 


THE GAZETTE OF INDIA : JUNE 25, 2016/ASADHA 4, 1938 


[Part II— Sec. 3(ii)] 


“Whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching 
Shri Pramod K. Parmar, Badlee Sepoy without following provisions of Section 25-F of the ID Act, 1947 is 
justified and legal? If not, what relief the workman is entitled to?” 

The reference which was withdrawn by the second party:- 

The Government of India has referred the Industrial Dispute between the above parties by order No. L-12012/29/2001- 
IR(B-l) dated 31-5-2004 to this Tribubal for adjudication the terms of reference is as under : 

“whether the action of the management of Regional Manager, Dena Bank, Ahmedabad in retrenching 
Shri Pramod K. Parmar Badlee Sepoy without following provisions of section 25-F of the I.D. Act. 1947 is 
justified and legal? If not, what relief the workman is entitled to?” 

If language of letters of both the references, withdrawn and pending are compared then we would find that the 
pending reference relates to year 2004 and the withdrawn reference related to the year 2001. Thus, it cannot be 
said that both the matters are same despite the fact that the dated or same because the copy of the award of the 
reference No. 1442/2002 is Xerox and is not certified by the Central Government Industrial-Tribunal-cum- 
Labour Court, Ahmedabad, Therefore, Xerox copy being not admissible as documentary evidence. Therefore, the 
withdrawal order will not set up be set up as a estoppel or res-judicata. 

9. As the language of both the reference are different, therefore, the principle estoppel or res judicata will not apply. 

10. The second party in his statement of claim and also in his testimony stated, “His work was utmost satisfaction to 

the first party and no inquiry was instituted against him. His service record was clean and thus, it is illegal and unjust to 
remove him from the service by the first party. He was removed from service without giving any notice or holding 
legal inquiry and without giving opportunity of hearing. Further, he stated that no written notice was issued to him prior 
to his termination from the service, as well as no legal benefits were paid to him. First party made a panel of 14 
persons in the year 1994 for appointment as Badlee Sepoy. They were junior to him. Even today, they have been 
working and did not add the second party workman in the aforesaid penal. Further, his junior Shri R.R. Sen, who is 
working in Naroda Branch and whose name was not in the list of employment exchange was also appointed. Now they 
had been made permanent. Nine women were also appointed on contract basis. Women employees filed the case in the 
court and they made them part time regular employees and they all were his junior and their names also were not in the 
employment exchange and their penal was also not made. After terminating of his service, he wrote the letters to the 
first party again and again. In the year 2001, his case was entertained in National Commission for Schedule Caste and 
Schedule Tribes. After that in 2002 and 2003, he had made written presentation to the first party. However, first party 
had not appointed him till today. Thus, the action of termination from service of the second party is illegal and unjust. 
He complained in the office of the Central Fabour Commissioner for retrenchment in which first party were present 
with written submission but did not ready to appoint him. Second party was removed illegally and the settlement was 
not made between them, thus, this reference was sent to the Tribunal for adjudication. After termination as Badlee 

Sepoy he tried to work elsewhere but failed to get work and he is still unemployed. He has prayed to quash his 

termination from the service and reinstatement with full back wages along with cost of Rs. 5000/- by the first party”. 
But the witness for the second party did not prefer to reply the aforesaid testimony of the workman. 

11. Here, I would like to refer few judgements of the Gujarat High Court as well as Apex Court: 

(a.) Gujarat High Court in GSRTC vs Fatesinh Chhatarsinh Raj 2004 1 CFR 397 wherein it was observed that 
herein the corporation challenges the judgments and orders passed learned single judge in the writ petition 
awarding the relief of the reinstatement without back wages to respondent-badli sepoy, who was terminated 
from service on account of the misconduct which was duly proved in departmental inquiry, and which 
order was not disturbed by the labour Court, while awarding compensation to the workman. It was held that 
“BADFI WORKERS” are not employees of GSRTC in view of the regulations 16 of the Gujarat State 
Transport Employees’. Service regulation. The discipline and appeal procedure is also not required to be 
ad-hered. In case of BADFI WORKERS. By no stretch of imagination, it can be said even for a moment 
that the respondent workman is deprived of having benefit of the principles of natural justice, and this 
contention is only an afterthought and cannot be accepted as it runs diametrically opposite to the weight of 
record and established principles of jurisprudential concept of principles of natural justice. Though the 
delinquent, a poor workman, in reality, by employment of this judgement would be condemned and 
rendered jobless at the age when it would be difficult for him to secure regular temporary or permanent 
employment, and considering the social circumstances, financial status and the principles of the provisions 
of Section 11-A of the Act, coupled with the fact that the Fabour Court had already awarded compensation. 
A compensation of Rs.20,000/- payable to the respondent-workman by the appellant would meet the ends 
of justice. 

(b.) Apex Court in Gujarat State Road Transport Corporation Vs Chandulal G. Rasadiya wherein it was 
observed that it is true that ‘Badli workers’ are not employees of Corporation in view of Regulation 16. 
Therefore the Discipline and Appeal Procedure is not required to be followed in case of Badli workers. 
Badli workers are not having any right to hold any post or that they are not having any status as employees 
of the Corporation, but at the same time it cannot be said that they can be stigmatised for their alleged 
misconduct without following the principles of natural justice. What sort of procedure for establishing the 
alleged misconduct against the Badli workman is required to be followed would depend upon the alleged 
misconduct of the workman as well as his contention in reply to the show cause notice. If the workman 
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does not dispute the allegation made against him in the show cause notice, then it may not be necessary to 
hold any further inquiry. Similarly, if he does not reply to the show cause notice, it may not be necessary 
to hold any further inquiry. If he admits some allegations which are serious, then also it may not be 
necessary to hold the inquiry. 

(c.) Supreme Court of India in Karnataka State Road Transport Corporation and Another Vs. S.G. Kotturappa 
and another wherein it was observed that herein The Supreme Court held, gave them no status, their 
services were not protected by any statute and they did not hold any civil post. The Supreme Court further 
pointed out that in any event the instant cases were not such as would require compliance with Section 25-F 
of Industrial Disputes Act, 1947 as the respondents had not completed 240 days’ service in the year 
preceding the termination. Adverting to the question as to what extent principles of natural justice were 
required to be complied with, the Supreme Court observed what was needed for the employer in a case of 
this nature was to apply the objective criteria for arriving at the subjective satisfaction. 

12. ISSUE NO i &ii Whether the second party was workman within the definition of section 2 of the Industrial 
Disputes Act?- and Whether the second party workman served the first party for more than 240 days?- the burden to 
prove this issue that the first party has stated in his statement of claim and deposition that he worked more than 240 
days in 1994 and 1995 and also stated that till retrenchment he served the first party. But First party’s witness Nitin 
Chinubhai Brahmbhatt in his affidavit Ext.23 has stated that Bank is required to follow the recruitment procedure. As 
second party does not fulfil the education eligibility despite the fact that he was engaged as temporary Badlee Sepoy, 
therefore, could not be empanelled for appointment in permanent vacancy. Second party was not sponsored by 
employment exchange and did not fulfil the recruitment norms in respect of age and education qualification entitling 
him for empanelment. This arguments has no force because generally if there is any eligibility criteria for permanent 
recruitment then same would apply for the temporary recruitment. Thus the first party has not come with the clean 
hands concealing the truth. First party has also not submitted the documents which were submitted in the bank by the 
second party at the time of fulfilment of temporary vacancy by second party. Thus, I come to the conclusion that 
second party was a workman and also served the bank for more than 240 days in the bank at the time of retrenchment. 

13. ISSUE NO. iii:- Whether the retrenchment of the second party workman was legal and justified?- Section 2 
(oo) defines retrenchment in the following works- means the termination by the employer of the service of a workman 
for any reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) Voluntary retirement of the workman; or 

(b) Retirement of the workman on reaching the age of superannuation if the workman concerned 
contains a stipulation in that behalf; 

The second party workman in his statement of claim and also in the statement on oath has stated that he served the first 
party for more than 240 in the year 1994 and 1995. But he was retrenched U/s 25-F of Industrial Disputes Act .Section 
25-F provides as under :- “NO workman employed in any industry who has been in continuous service for not less than 
one year under an employer shall be retrenched by that employer until- 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the workman has been paid in lieu of such notice, wages for 
the period of the notice; 

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay for every completed year of continuous service or an part thereof in 
excess of six months; and 

(c) Notice in the prescribed manner is served on the appropriate Government for such authority as may 
be specified by the appropriate Government by notification in the Official Gazette. 

The burden to prove the ingredients of the section 25-F whereon first party neither in the written statement (Ext. 14) 
nor the first party witness Nitin Chinubhai Brahmbhaat in his affidavit has stated that while retrenching the second 
party, he was served the notice and also was paid the required compensation. Thus, the impugned order of 
retrenchment is illegal and unjustified. 


14. Here, I would lie to refer the provisions of Section 25-G and 25-H which are as under : 


“Section 25 procedure for retrenchment: Where any workman in an industrial estaolistment, who is citizen 
of India, is to be retrenched and he belongs to a particular category of workmen in that establishment in the absence of 
any agreement between the employer and the workman in this behalf, the employer shall ordinarily retrench the 
workman who was the last person to be employed in that category, unless for reasons to be recorded the employer 
retrenches any other workman.” 
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“Section 25-H Re-employment of retrenched workmen : Where ant workmen are retrenched, and the employer 
proposes to take into his employ any persons, he shall in such manner as may be prescribed, give an opportunity to the 
retrenched workmen who are citizen of India to offer themselves for reemployment and such retrenched workmaen 
who offer themselves for reemployment shall have over other peersons.” 


The aforesaid provisions indicate that in the case of retrenchment, last man will be retrenching here in this case. Second 
party has stated that workmen junior to him are still working which indicates that while retrenching the second party 
workman, first has violated provisions of Section 25-G and 25-H. It is also noteworthy that the second party has stated 
in his statement that depriving him from the job, first party has also appointed and regularized the co-employees Badli 
Sepoy junior to him. Thus, it is also a violation of Section 25-H of the Industrial Disputes Act, 1947. 

15. Thus reference is fit to be allowed. Second party workman Pramod K. Parmar be reinstated with back wages. The 
back wages shall be recovered by first party bank from his errant officials who were responsible for the retrenchment of 
second party Pramod K. Parmar. 

Order is passed accordingly. 

This is the award of the Tribunal. 

P.K. CHATURVEDI, Presiding Officer 

16 3Jd, 2016 

cpf.3Tl.1249.— 3ft#RJ 3ff£rf^m, 1947 (1947 TUT 14) Tfjj tjRT 17 cj) 3 FJ 7 TTT 3 7T74JR fdJ 
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New Delhi, the 16 th June, 2016 
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S.O. 1249. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.92/2007) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the the management of the 
Bank of Baroda and their workman received by the Central Government on 16/06/2016. 


[No. L-12012/29/2007-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 24 th February, 2016 

Reference: (CGITA) No-92/2007 


1. The Branch Manager, 

Bank of Baroda, 

Talala, Junagadha (Guj.) .. .First Party 


Vs. 

Their Workman, 

Shri Hemantgiri Samantgiri Meghnathi 
Narsinh Tekri, 

B/h Gaushala, Talala (Gir.) 

Junagadh. ... Second Party 


For the First Party 
For the Second Party 


: Shri V.K. Mashar, Advocate 
: Shri Nirav Joshi, Advocate 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
12012/29/2007-IR(B-II) dated 18.09.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Branch Manager, Bank of Baroda, Junagad and General Manager, Jamnagar in 
terminating the services of Shri Hemantgiri Samatgiri Meghnathi, Ex-peon w.e.f. 05.08.2005 without 
following the provision of the I.D. Act, 1947 is legal and justified? If not, what relief the workman concerned 
is entitled to?” 

2. This reference dates back to 18.09.2007. Second party submitted statement of claim (Ext.3) on 20.10.2007 and 
first party submitted written statement (Ext. 11) on 14.10.2008. 

3. Second party has been absent since last several dates and has also not led evidence despite giving number of 
opportunities. Thus, it appears that second party are not interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in default of the second party. 


P.K. CHATURVEDI, Presiding Officer 

17 4J4, 2016 


cfJT.3IT.1250.— 3TI Ll) Rl 4> ft|4T4 3TfSrf^m, 1947 (1947 Tpj 14) 4?1 ETRT 17 4> 3T^TTT 3 4>^)i| TRW ^4T 
ftp 4) 44?J7T4 4) t-ppg- ftilMcbl 3Tk W44> 4744441 4> #4 3EJ4S4 3 3TiL|jR)4> f^4T4 3 4>^ji| ^T744T 

3ftLIjRl4> 3rfsSl47T4/3TTT -M|i|leli|, 4>)e144t1l, 4? (^4 ^ wit 47/2015) 471 444^10 477cfl t, vjft 4^#4 TTT44T 

471 11 /06 / 2016 7P1 4141 §311 an | 


[TT. trpr-i2011/39/2015-3n^3rTT (fl-Il)] 


New Delhi, the 17 th June, 2016 


Tfo 47TR, %T4T 3Tf£l44fr 

O 


S.O. 1250. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.47/2015) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the the management of the 
Dena Bank and their workman received by the Central Government on 11/06/2016. 


[No. L-1201 l/39/2015-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 47 of 2015 

Parties : Employers in relation to the management of DENA Bank 

AND 

Their workmen 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance : 

On behalf of the 

Management : None 

On behalf of the 

Workmen : None 


State : West Bengal 
Dated : 23 rd February, 2016 


Industry : Banking 
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AWARD 

By Order No. L-12011/39/2015-IR(B-II) dated 15/21.07.2015 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 


‘‘Whether the deceitful attitude of the management of DENA Bank by denying the charter of 

demands of the Union as per Annexure-A is justified? If not, what relief the members of the Union 
are entitled to?’ ’ 


2. When the case is taken up today for hearing, none appears either on behalf of the management or on 
behalf of the union. It appears from the record that none appeared on behalf of either of the parties even on 
the previous two dates. In fact, none appeared on behalf of the parties since the initiation of this reference. 

3. From the above facts and circumstances it may reasonably be presumed that the union at whose instance 
the present reference has been initiated has got no interest in the matter. So, no fruittual purpose will be 
served in keeping the matter pending. 

4. Considering the above, instant reference is disposed of by passing a “No Dispute Award”. 

JUSTICE DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata 

The 23 rd February, 2016 

ffecfl, 17 V^T, 2016 

cf51.31T.1251.— 3 ikjRl 4 > fgUTUT 3TfSrf^m, 1947 (1947 Try 14) Tjf ETRT 17 sr^TTTT 4 f/fUr 7JWR 

f<P jrfHTDi <# tupst PlifMcbj sfk TpfcpRf <# fur srgfsj 4 sfl Rl <+> ffrnr 4 fufur 

TTWR 3JUfrffcp 3Tfe77UT/-?ET ^TFTTeRT, 4. 1 TT#TS, (4u4 WIT 13/2015) tj4 WlftlcT Tpycfl t, ^4 

TTWR tj4 11/06/2016 tj4 HTAT |T3TT SJT | 


[4. 


New Delhi, the 17th June, 2016 


t/T—12011/44/2015—3jnf3TR (ft-Il)] 
44 tpttr, 3rf47pTfr 

o 


S.O. 1251. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.13/2015) of the Central Government Industrial Tribunal-Cum- 
Labour Court-I, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of Punjab 
National Bank and their workman received by the Central Government on 11/06/2016. 


[No. L-12011/44/2015-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-I, CHANDIGARH. 

Case No. ID No.13 of 2015, Reference no. L-12011/44/2015/IR(B-II) dated 3/13.8.2015 


Sh. Guru Dutt Pathak, Vice President, Punjab National Bank workers Union(NZ), Regd, House No. B-IV-1543, 
Mohalla Missran, Ludhiana-Punjab. 

Union 


Versus 


The Circle Head, Punjab National Bank, Circle Office, 5 Ferozepur Road, Ludhiana-Punjab-141012. 


Respondent 
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Appearances 

For the Workman : None 

For the Management : Ms. Nisha Kumari Dy. Manager HRD 

Award Passed on: - 09.02.2016 

Government of India Ministry of Labour vide notification No. L-12011/44/2015/IR(B-U) dated 3/13.8.2015 
has referred the following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Punjab National Bank in reverting Mrs. Chandra Prabha from JMG 
S-I to clerical cadre instead of her original position of as special assistant with Branch Officer Aggar Nagar or 
near by is fair, legal and justified? If not, what relief the workman concerned is entitled to and from which 
date?” 


2. Case repeatedly called. None appeared for the workman nor any evidence is present on behalf of the union. 
On the last date of hearing also, no one was present on behalf of the union. It appears that the union is not interested to 
pursue the present reference. In view of the above the present reference is disposed off for want of prosecution. 

3. Reference is disposed off accordingly. Central Govt, be informed. Soft copy as well as hard copy be sent to the 
Central Govt, for publication. 

S. P. SINGH, Presiding Officer 

Chandigarh 

09-02-2016 

Hlf 17 u£T, 2016 

cfJT.3IT.1252.— 3ft#R5 fttTTT 3TfSrf^m, 1947 (1947 cfjj 14) eft £TRT 17 <# 3FJWT 3 TOR 

Rifecfjd fcfj <# WI7T5T <# Wg 3Tk TF^JlTf 4? fm 3FpT?T 3 ftcfTT % 

73WR 3flLljRlcp 3Tte77UT/-?PT -4|i|l<H4, *T. 1 4? WR (w4 WIT 139/2013) Tfjj R<W^|d Wft t, Rfl 

cf3-sTlil RT74JR TfJt 11 /06/2016 Tfjj FTFcT t|3TT 2JT I 


New Delhi, the 17 th June, 2016 


[TU/cT— 12012/93/2013—3TI^3TR (fl-Il)] 
7ft cfJFfR %77fJ 3TfSpfJTfr 

O ' 


S.O. 1252. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.139/2013) of the Central Government Industrial Tribunal-Cum- 
Labour Court-I, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of 
Syndicate Bank and their workmen received by the Central Government on 11/06/2016. 


[No. L-12012/93/2013-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH. 

Case No. ID No.139 of 2013, Reference no. L-12012/93/2013-IR(B-II) dated 16.12.2013 

Smt. Sarita Alias Santra, W/o Shri Balwan Singh R/o Village 

Kheri- Brahmna, Salarpur Road, Kurukshetra. .. .Workman 


Versus 

(1) The Deputy General Manager, Syndicate Bank, Regional Office, SCO No.76-77, Sector-17-B,Chandigarh. 

(2) The Manager Syndicate Bank, Mohan Nagar, Kurukshetra. .. .Respondents 

Appearances 

For the Workman : Shri Shyam Singh Chhokar. 

For the Management: Shri Vipin Mahajan with Randip Singh. 

Award Passed on: 23.02.2016 
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Government of India Ministry of Labour vide notification No. L-12012/93/2013-IR(B-II) dated 16.12.2013 
has referred the following dispute to this Tribunal for adjudication: 

“Whether the action of the management of (i) Dy. General Manager, Syndicate Bank, Regional Office, SCO 
No.76-77 Sector-17-B, Chandigarh & (ii) The Manager, Syndicate Bank, Mohan Nagar, Kurukshetra 
(Haryana) in termination of the services of workman Smt. Sarita Alias Santra w.e.f. 24-01-2012 is just, fair 
legal and justified? What relief the concerned workman is entitled to and from which date?” 

2. The workman in claim statement submitted that she was employed by the respondents as sweeper on 
6.10.2005 in its Mohan Nagar Branch on daily wages at DC rates, but the management paying her only Rs. 100/- per 
day . She worked at sweeper up to 24.01.2012 with the management when her services were terminated without any 
notice inspite of the fact that regular work was available. Applicant was not given any pay in lieu of notice and nor any 
retrenchment compensation was given though the applicant had put in more than 240 days of continuous service in 
every calendar year. The management has violated the provisions of Section 25F,G and H and other provisions of the 
I.D.Act by not allowing the claimant to join inspite of repeated requests by the applicnt. It is prayed that as the 
termination of the applicant is illegal, arbitrary, unjust, malafide, ultra virus and against the principle of natural justice, 
she may be reinstated in service with full back wages, continuity in service, seniority and other allowances bonus etc. 

3. The management filed written statement. Preliminary objection has been taken that the workman was never an 
employee of the bank and was only engaged as temporary sweeper as per requirement of the bank branch and was 
asked to do the work of sweeper as and when required i.e. one or twice in a three months some time for one hour and 
some time for two hours and she was paid as per the work done during that period of one hour or two hours. It is further 
pleaded that some important papers were found missing which were recovered from her possession. On enquiry she 
admitted her guilt, her voice were tape recorded which was taken in possession by the police. After that bank never 
asked her to do the job of cleanliness in the bank. The bank never appointed or engaged her and the payments were 
made to her for the work done and there is no question of retrenchment and provisions of the I.D.Act were not 
violated. It is further pleaded that the applicant has no locus standi to raise the dispute as there exists no relationship of 
employer-employee as no appointment or termination letter was issued to the applicant. It is also pleaded that the 
applicant has not completed 240 days of service as per requirement of Section 25F of the I.D.Act 1947. On merits it is 
pleaded that applicant was never employed by the management and she was only engaged orally on temporary/casual 
basis by the branch manager as per the requirement of the branch and she was not engaged on DC rates. The applicant 
was engaged as sweeper to clean the branch @Rs.l00/- per day. The applicant was not a regular employee, therefore, 
not eligible for the scale wages and there is no question of deduction of provident fund and no infirmity was committed 
by the management in dispensing with the services of the applicant. It is also pleaded that the applicant worked 
intermittently and as the applicant was never engaged by the management, therefore, there is no question of 
retrenchment. As regard the conduct of the applicant is concerned, it is pleaded that the applicant was in the habit of 
making false complaints of sexual harassment against the branch head. She submitted a complaint to the police 
authorities and the police authorities investigated the matter and closed the case after finding the complaint to be totally 
false, frivolous and baseless. She filed a criminal complaint No.22 dated 7.4.2012 against the officials of the respondent 
bank under Section323,354,376,511 IPC and Section 3(xi) of SC/ST Prevention of Atrocities Act Police Station 
Thanesar. But the aforesaid complaint was dismissed for non- prosecution by the Ld. Court vide order dated 7.5.2012.It 
is further pleaded that all the branch staff members passed the resolution not to continue with the services of the 
applicant in future due to her integrity as she stolen the photograph and other material displayed on the branch notice 
board. It is further submitted that the applicant has never completed 240 days in a calendar year, therefore, provisions 
of Section 25 F ,G &H of the I.D.Act 1947 are not attracted. The management prayed that the claim statement of the 
applicant is devoid of merits and the same may be dismissed. 

4. In evidence, applicant filed her affidavit as Ex.Wl. The management filed one affidavit Ex.Ml of Vinod 
Kumar Duggal. The management also relied on documents Ex.M2 to M5. Both the witnesses of the parties were 
examined and cross-examined by the parties. 

5. I have heard the parties, gone through the evidence and record. 

6. The applicant in her claim statement clearly stated that she was appointed as sweeper on daily wages at 
D.C.Rates but respondent /management were not paying her D.C.Rates but paying Rs.100/- per day. Management in 
this context has replied that claimant was engaged as temporary sweeper as per requirement of the bank branch 
manager. The management also submitted in its written statement that claimant was directed to do the work of sweeper 
as and one required i.e. once or twice in the three months, some time for one hour and some time for two hour and she 
was paid as per the work done during that period of one hour or two hour. The management has disputed the regular 
appointment of the claimant. The claimant in her statement before this Tribunal stated that “ When I was appointed by 
the bank I was issued appointment letter but I have not filed the same”. The claimant has not filed any document which 
could prove that she was appointed by the bank and any appointment letter was issued to her as per recruitment rules 
and following the process for recruitment. Management submitted that her services were disengaged as her work was 
not satisfactory and claimant was involved in making false complaints against the staff of the bank. Thus it is clear that 
the claimant was not appointed by the bank nor any appointment letter issued as per procedure and rules. 
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7. The workman cited Civil Writ Petition No. 14392 of 2012 Punjab and Sind Bank Versus Balwinder Kaur and 
another and Civil Writ Petition No.17770 of 2012 Punjab and Sind Bank Vs. Harbhajan Singh and others. The 
principle of law laid down in these case laws do not apply in the present case as facts and circumstances of these case 
laws were quite different from the facts and circumstances of the case in hand. In 2008(1)SLR 670 G.M.Tanda 
Thermal Power Project Versus Jai Parkash Srivastava and another the Hon’ble Supreme Court held that termination 
of services of daily wages, employee employer relationship disputed, no such post created by competent authority, 
direction for reinstatement cannot be issued. In 2003(4)RSJ 781 the Head Master, Government High School, Behrana 
Versus Ajit Singh and another,the Hon'ble High Court (DB) has held that section 25 of the I.D.Act, back door entrant, 
benefit of Act can not be given to respondent workman whose entry in service is clearly illegal. In AIR 1994 Supreme 
Court 1638 Madhyamik Siksha Parishad, U.P. Appellant Vs. Anil Kumar Mishra and others etc. Hon'ble Supreme 
Court has held that workers on temporary assignment only, working on unsanctioned post has no right of regularisation 
for such employees. Completion of 240 days of work by them can not attribute status of casual workmen to them in 
AIR 1997 Supreme Court 3657 Himanshu Kumar Vidyarthi and others Vs. State of Bihar and others , the Hon’ble 
Supreme Court has held that appointment made on the basis of need of work termination of their services can not be 
construed to be retrenchment and same is also not arbitrary as they were not entitled to post. In Civil Writ Petition No. 
12303 of 2006 Sh. Balbir Singh Vs. Presiding Officer Ludhiana and others, the Hon’ble High Court have followed the 
same principle of law. 

8. In view of the above legal position the claimant was engaged by the management as sweeper on daily wages 
and was not appointed as per rules and no recruitment procedure was followed. Hence, the disengagement of the 
applicant cannot be held to be unjustified, unjust and illegal. 

9. It is also pertinent to mention here that as per the workman she was appointed as sweeper and was also issued 
appointment letter by the management. The management specifically denied and averred that the workman was 
engaged for cleaning work as and when needed and she was paid Rs.100/- for the work done per day. It is also 
specifically pleaded by the management that workman never completed 240 days in a calendar year, therefore, the 
management is not under obligation to serve notice of one month or pay in lieu of notice and retrenchment 
compensation before termination of the services of the workman. The workman claim that she was appointed in the 
bank as sweeper and the workman had to prove her case that she was appointed in the bank as sweeper and was issued 
appointment letter by the management. The workman has not filed even a single document to prove her version that she 
was appointed by the bank. Thus the management is not under obligation to serve notice of one month or pay in lieu of 
notice and to pay her the retrenchment compensation. The applicant failed to prove that she worked 240 days in 
preceding year from the date of termination. From the above discussion, it is clear that the applicant is not entitled to 
any relief. 

10. Reference is answered accordingly. Central Govt, be informed. Soft copy as well as hard copy be sent to the 
Central Govt, for publication. 


S. P. SINGH, Presiding Officer 

Chandigarh. 

23.02.2016 

H i 17 v3£T, 2016 

cf>T.3TT. 1253.— 3jkjRl4> ftctTT TTfSlf^m, 1947 (1947 4T 14) eft tjRT u t£ 3FJ7TTT if TI747R WR 

tfcfj RsRRTT 4> PfiiMcft afft vRcfr cFforRf t£ ftR 3FJ4ET if felT if 

7TWR 31!LljRlcp 3rfe77U/3PT ^IFITeRI, 4. 1, 4? WR (wf 7Rs4T 11/2012) eft ychlRld Wfl t, 4fl 

717447 Ttl 11/06/2016 471 4TRT |T3TT SR | 


H 


New Delhi, the 17th June, 2016 


t/cT—39025 /1 / 2010-3TT^3TR (ft- II)] 
7ft 4447, ftt47 srfedft 

O 


S.O. 1253. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2012) of the Central Government Industrial Tribunal-Cum- 
Labour Court-I, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of Punjab 
and Sind Bank and their workmen, received by the Central Government on 11/06/2016. 


[No. L-39025/1/2010-IR( B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

Before Shri Surendra Prakash Singh, Presiding Officer, Central Govt. Industrial Tribunal-cum-Labour Court- 

1, Chandigarh. 

Case No. ID 11 of 2012. 

Shri Hans Raj son of Shri Gurdev Singh, resident of House No. 140/30C, 

Anand Nagar-B, Patiala! Punjab) .. .Workman 


Versus 


1. Punjab & Sind Bank, Zonal Office, New Lehal colony, Rajbaha Road, Patiala, through its Zonal Manager. 

2. Punjab & Sind Bank. Branch Office, 22 No. Phatak, Patiala through its Branch Manager. 

3. Currency Chest,Punjab & Sind Bank, Rajbaha Road, Patiala, through its Manager. 

4. Punjab & Sind Bank, Bank house, 21 Rajendra Place, New Delhi through its Managing Director. 

5. Punjab & Sind Bank, Bank house, 21 Rajendra Place, New Delhi through its Deputy General Manager. 

...Respondents 

Appearances 

For the Workman : Sh. O.P.Batra Advocate 

For the Management : Sh. J.S.Sathi Advocate. 

Award Passed on: 10th March 2016. 

1. The workman raised the dispute directly to this Tribunal regarding his alleged termination of service by the 
respondent management of Punjab & Sind Bank on the certificate issued by the Assistant Labour Commissioner 
(Central), Chandigarh vide its letter No. 2278(E) dated 15.9.2010 under Section 2(a)2 of the Industrial Disputes 
Act, 1947 as the conciliation proceedings not concluded in prescribed time under the law. The workman filed claim 
statement stating therein that workman was appointed as Armedguard by the management vide letter dated 7.7.98 and 
workman joined the management on 13.7.1998 and he was drawing Rs. 8200/- per month at the time of his termination 
by the management on 12.3.2008. It is further pleaded by the workman that his work and conduct remained satisfactory 
during his entire service period and there was not even a single complaint against the work and conduct till 29.8.2006 
when the workman was placed under suspension vide letter dated 30.8.2006. It is further pleaded by the workman that 
show cause notice was issued to him by the management which was duly replied. The management did not consider the 
reply judiciously and charge sheet dated 15.12.2006 was issued to the workman which is as under: 

“You failed to perform your assigned duties of Gunman. Thereby committed a security lapse and put the 
bank to danger which amounts to willful insubordination or disobedience of any lawful and reasonable order 
of the management and you have acted in connivance with and misused your position in furtherance of the 
interests of Sh. Bhupinder Singh Bains. Manager & Sh. Surinder Singh Tiwana, Officer in a deceitful manner, 
so as to put the bank to pecuniary loss of its funds as under:- 

1. You have performed duties of cashier in place of Sh Satinderjit Singh without the approval of 

competent authority on following duties: 


01-08-2005,08-08-2005,11-10-2005,24-10-2005,07-12-2005. 

22-12-2005,13-01-2006,04-02-2006,10-02-2006,14-02-2006. 

28- 02-2006,11 -03-2006,22-03-2006,25-03-2006,30-03-2006 
31-03-2006,03-04-2006,13-04-2006,15-04-2006,19-04-2006. 

29- 04-2006,04-05-2006,22-05-2006,29-05-2006,31-05-2006. 

05-06-2006,28-06-2006,12-07-2006,22-07-2006 

2. You have claimed local conveyance for the jobs meant for a peon/messenger for outside duties on 

following dated: 

Jan’ 2006:2,3,9,13,14,23 

Feb'2006:4,6,9,10 
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Mar’2006: 9,11,22,24,25,27,29,31 

Apr’ 2006: 3,4,5,8,10,11,12,13,15,18,19,2,29 

May’2006: 1,3,15,23,25,31 

Jun’ 2006: 7,8,10,17 

Jul’ 2006: 4,5,7,10,11,13,18,27 

B. You have got undue advantage of finance through local bill purchased a/c/ on 16 occasions from 30-05-05 to 
19-06-06, which remained outstanding for unreasonably long period from EC 22 No. Phatak, Patiala (presently 
upgraded to a Branch Office), where the credit was afforded to a/c/ no. 1121 & CA 2 being maintained in your name: 


Sr. Date 

Amt. 

Dt. of realization Particulars 

1.30-05-05 

2000-00 

04-07-05 

BO Rajbaha Rd.Pta 

2.08-07-05 

1700-00 

28-07-05 

-do- 

3.29-07-05 

2000-00 

25-08-05 

-do- 

4.10-03-05 

2000-00 

25-08-05 

-do- 

5. 06-09-05 

4500-00 

28-09-05 

-do- 

6.03-10-05 

5000-00 

28-10-05 

-do- 

7.31-10-05 

2000-00 

24-11-05 

-do- 

8.13-12-05 

1000-00 

14-12-05 

22 No.Phatak,Pta 

9.14-12-05 

3500-00 

19-12-05 

-do- 

10.20-01-06 

2500-00 

28-01-06 

Bo Rajbaha Rd.Pta 

11.03-02-06 

5000-00 

24-03-06 

-do- 

12.09-02-06 

5000-00 

24-02-06 

-do- 

13.04-04-06 

2500-00 

28-07-06 

-do- 

14.02-05-06 

3500-00 

30-05-06 

-do- 

15.01-06-06 

3000-00 

28-07-06 

Bo 22 No. Phatak, Pta 

16.19-06-06 

2000-00 

12-08-06 

-do- 


1. These entries remained outstanding for more than reasonable period of time except the entry at Sr.No.8. 

2. Some of the entries were not realized in normal banking course i.e through clearing. 

3. The entry at Sr.No. 10 was adjusted by depositing cash. 

4. BO Rajbaha Road, Patiala was your parent branch during the period these entries took place and there is no 

other apparent motive for purchase of these instruments except to enjoy funds without having credit in your account at 
BO Rajbaha Road, Patiala. 

5. You have got purchased instruments mentioned at Sr. No.8,9,15 and 16 where the collecting and drawee 
branches are same i.e. 2 No. Phatak, Pta. 

C. You have claimed local conveyance as mentioned at Sr.No. 1,2,3, which are unreasonable in comparison to 
prevailing fares & payment for stitching of vouchers at Sr.No.4 to 7. 


Date 

Amt. 

Particulars 

22-03-06 

40 

To go to firing range 

22-03-06 

75 

To go to firing range 

22-03-06 

50 

To go to mall Rd,BO,ZO Patiala & Income Tax deposit 

29-04-06 

100 

For stitching Vouchers 

10-05-06 

100 

For stitching Vouchers 
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22-05-06 100 For stitching Vouchers 

05-06-06 100 For stitching Vouchers 

You have also made a payment while officiating as Head Cashier on 28-06-06 of Rs.40-00 without obtaining the 
signatures of the payee. 

Your above acts are acts of Gross Misconduct in terms of para 19.5(e) & 19.5(j) of the Bipartite Settlement dt.19-10-66 
(amended) upto date which read as under: 

Para 19.5(d) “ willful insubordination or disobedience of any lawful and reasonable order of the management or of a 
superior.” 

Para 19.5(i) “doing any act prejudicial to the interest of the bank or gross negligence involving or likely to involve the 
bank in serious loss.” 

You are directed to submit your statement of defense to this charged sheet within ten days of receipt. Please none that 
if no written statement of defense is received from you within the stipulated period it shall be presumed that you have 
nothing to state in the matter and bank shall proceed further in the matter per Bipartite Settlement (amended up-to- 
date)”. 

2. It is further pleaded by the workman that the inquiry officer was appointed but the procedure of the inquiry was 
not explained to the workman. List of witnesses and list of documents have not been supplied to him, copy of the 
inquiry proceeding was not given to him. No proper opportunity was given to the workman to defend during inquiry 
proceedings by the inquiry officer which amounts to violation of principle of natural justice. The inquiry was not 
conducted impartially. In defence, documents produced were not considered by the inquiry officer and his services 
were terminated without affording him any personal hearing. The appeal filed against his illegal termination was also 
rejected without considering on the merits. It is prayed that the inquiry may be declared as void ab initio and the 
workman may be ordered to be reinstated in service with continuity and full back wages. It is also pleaded that the 
workman filed a civil suit against his illegal termination. On the objection of the management the suit was rejected. 

3. The management in written statement, taken preliminary objection that workman filed a civil suit in the court 
of Civil Judge Patiala which was rejected on 1.12.2001 with a direction to present the same before the appropriate 
forum. On merits it is pleaded that workman was placed under suspension on account of contemplation/pendency of 
enquiry into serious charges of misconduct committed by the workman. As the reply furnished by the workman to the 
charges sheet was not found satisfactory, therefore, the competent authority appointed enquiry officer and nominated 
presenting officer for holding detailed department enquiry in the allegations as mentioned in the charge sheet dated 
15.12.2006. The enquiry officer conducted the enquiry and full opportunity was given to the workman to defend 
himself during inquiry. The workman was present on each and every date of inquiry, never raised any objection that he 
was denied opportunity. The workman was provided copies of all the relevant documents and granted opportunity to 
inspect the record. The workman allowed to engage defence representative of his choice who participated in the 
inquiry along with workman on the several occasion. All the witnesses of the management were cross-examined by the 
defence representative of the workman. The workman signed the proceeding on each and every date of inquiry. 
Written submission were also acknowledged by the Enquiry Officer He was also given time to submit his argument. 
The inquiry report was provided to the workman. Each and every opportunity was given to the workman to defend 
himself during the inquiry. Appeal filed by the workman was duly considered by the appellate authority and rejected 
by a detailed order. It is prayed that inquiry was conducted adhering to the principle of natural justice and full 
opportunity was given to the workman to defend himself and there is no illegality infirmity in the inquiry and the 
termination of the workman is legal and justified. 

4. Earlier arguments of the parties were heard on the issue of fairness of enquiry. This Tribunal vide order dated 
7.11.2014 held as under: 

“From the record of the case it is revealed that charge sheet was issued to the workman to which reply was 
filed by him. The enquiry officer was appointed. The workman was allowed to engage the representative of 
his choice to defend himself in inquiry. DR of the workman cross-examined the witnesses of the 
management and the workman was also allowed to produce his own affidavit. Workman also submitted 
written arguments which were duly considered by the inquiry officer and inquiry report was submitted to the 
disciplinary authority. Copy of the enquiry report was also sent to the workman and the workman was given 
full opportunity to defend himself during inquiry. The workman was present on each and every date of 
enquiry. From the record it is also revealed that at no stage the workman raised any objection that he was 
not given any opportunity to defend himself. Therefore, taken into consideration the facts and circumstances 
it is held that inquiry was conducted fairly and properly as the workman failed to point out any infirmity in 
the inquiry. 

Though the departmental inquiry is found fair and proper even then this Tribunal thinks it proper to afford the 
opportunity to the parties on the point of perversity and quantum of punishment.” 
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5. In view of the above, the parties were given opportunity to lead evidence on the issue of perversity and on 
quantum of punishment. 

6. In evidence, the workman filed his own affidavit. The workman was also cross-examined by the counsel for 
the management. The management it its evidence also placed on file the affidavit of Shri J.M.Singh senior manager 
Punjab & Sind Bank Zonal Office Patiala who was also cross-examined by the counsel for the workman. 

7. I have heard the parties, gone through the evidence and record of the case. 

8. As discussed above, the enquiry has been held fair and proper. So far as the issue of perversity and quantum 
of punishment are concerned, workman submitted that he was appointed as armed guard at the branch and he was 
bound to obey and follow the instructions issued by the Branch Manager and in compliance of the instructions of the 
branch manager, he was doing cashier duty on some occasions. Workman also submitted that he was maintaining the 
cash book as directed by the branch manager and the cash book was countersigned by the manager. In this regard, the 
workman referred to the cross-examination of the witness of the management shri J.M.Singh Senior Manager Punjab 
& Sind Bank who stated in cross-examination as under: 

"Manager is competent to engage any security man to any duty and manager is authorized to pay the difference of pay 
for that particular date. Manager can engage any employee for particular duty in addition to his own duty. Cashier 
entries are countersigned by the managers. The whole cash book is countersigned by the manager.” 

9. This witness of the management also stated in cross-examination that “ if any employee is sent out side for 
official duty, then the manager certify his outdoor duty and pay TA/DA as per bank rule. Workman perform outdoor 
duty and he was accordingly paid TA. It is correct that cheque bill purchase power is invested in the branch manager. 
This cannot be done by cashier or any other clerk". From the above, it is clear that the workman being the armed guard 
perform duty of cashier following the instructions of the manager. 

10. The workman further submitted that the punishment imposed upon the workman is highly disproportionate 
and the workman in this regard submitted that this Tribunal has the power to substitute the disproportionate punishment 
under Section 11A of the Industrial Disputes Act 1947.The workman also cited the following case laws: 

i) 1989 L.I.C. 1043 ( S.C.) Scooter India Ltd. Vs.Labour Court Lucknow and others. 

ii) AIR 1984 SC page 321 Management of Hindustan Machine Tools Ltd. Vs. Mohd Usman and 
another. 

iii) 1996( 1) RSJ 89 Punjab State Co-operative supply and Marketing Fedration Ltd. Vs. Balbir Singh and 
another. 

iv) 1999(3)RSJ 19 Punjab State Civil Supplies Corporation Ltd. Vs.Presiding Officer,Labour Court 
Bhatinda. 

v) 1997(3) SCT 572 Virender Singh Vs. M/s. Remington Rand of India( P) Ltd. and 

vi) 2008(3) RSJ 150Mavji C Lakum Vs. Central Bank of India. 

11. Section 11A of the ID Act 1947 provides as under: 

“11-A.Powers of Labour Courts, Tribunals and National Tribunals to give appropriate relief in case of 
discharge or dismissal of workmen . -Whearas an industrial dispute relating to the discharge or dismissal of a 
workman has been referred to a Labour Court, Tribunal or National Tribunal for adjudication and, in the course of the 
adjudication proceedings, the Labour Court, Tribunal or National Tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it may, by its award, set aside the order of discharge or dismissal and 
direct re-instatement of the workman on such terms and conditions, if any, as it, thinks fit, or give such other relief to 
the workman including the award of any lesser punishment in lieu of discharge or dismissal as the circumstances of the 
case may require”. 

12. Considering the entire facts and circumstances of this particular case, in my view, it is fit case to invoke the 
above provisions of the I.D.Act. 

13. Thus by exercising the powers under Section 11A of the I.D.Act, the punishment of dismissal without notice 
from bank’s services is hereby substituted with reinstatement in service at the lowest scale of pay as armed guard 
without any back wages and monetary benefit within one month from the date of publication of the award. The 
workman shall also not be entitled to any pension benefits from the date of dismissal to the date of reinstatement. 

14. The industrial dispute is answered accordingly. Central Govt, be informed. Soft as well as hard copy be sent 
to the Central Govt, for publication. 

S. P. SINGH, Presiding Officer 

Chandigarh. 

10.03.2016 
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[TT. ^er-12012/79/2011-3TT^3TR (ff- I)] 
TUfU f%, 3PJ1JFT 3TfeTft 

New Delhi, the 17th June, 2016 

S.O. 1254. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.108/2011) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State 
Bank of India and their workman received by the Central Government on 25/05/2016. 


[No. L-12012/79/201 l-IR(B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/108/2011 


Shri Shiv Shankar Nishad, 

Ex-Messenger, Barrior Chowk, 

Near Shiv Mandir, Champa, 

Distt. Janjgir- Champa (CG) .. .Workman 


Versus 


Regional Manager, 

State Bank of India, 
Regional Business Office-7, 
Bayron Bazar, 

Distt. Raipur (CG) 


Branch Manager, 

State Bank of India, 

Branch Champa, 

Distt Janjgir, Champa CG .. .Management 


AWARD 


Passed on this 6 th day of May, 2016 

1. As per letter dated 22-11-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-12012/79/201 l-IR(B-I).The dispute under reference relates to: 

“Whether the action of the management of State Bank of India, Regional Business Office-7, Bayron Bazar, 
Raipur and SBI, Champa Branch, Distt. Janjgir Champa in terminating the services of Shri Shiv Shankar 
Nishad w.e.f. 1-11-2010 is legal and justified? To what relief the workman is entitled?” 
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2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of 
1st party workman is that he was engaged as messenger in Champa branch on 9-7-87. He was working 8 hours every 
day. He was working as messenger in the Bank from 9-7-87 to 1-11-10. He was paid from contingency fund. His 
services were orally terminated on 1-11-2010. He was not served with notice, retrenchment compensation was not paid 
to him. He had completed more than 240 days continuous service each of the year. His services are terminated in 
violation of Section 25-F of ID Act. 

3. 1st party further submits that provisions of ID Act are applicable to 2 nd party. On 15-12-08, he ad submitted 
representation for regularisation on the post of messenger. Information regarding his services was submitted to 
Regional Office on 28-2-09, other employees working with him were regularized in 1990. He was called for interview 
on 19-2-98. He was selected after interview but appointment letters was not given to him. Workman submits that he is 
eligible for regularisation instead of regularisation, his services are illegally terminated. On such ground, workman 
prays for his reinstatement with backwages. 

4. 2 nd party filed written Statement opposing claim of workman. 2 nd party contends that workman was never 
employed by the Bank. Work of messenger was extracted from him in addition to his work as canteen boy on need 
basis, workman not regularly worked as messenger. Workman was disengaged by Local Implementation committee of 
the Bank on 30-10-2010. As his services were not required. Workman had not worked 240 days during any calendar 
year. Settlement dated 17-ll-87was arrived between staff federation and management. Said settlement provided that 
temporary employees completing 240 days continuous service in block of 12 months temporary employees completing 
240 days continuous service in block of 36 months, 30 days aggregate temporary service or minimum 70 days 
aggregate service in block of 36 calendar months from 1-7-75 were treated as Category A,B, C. workman was called 
for interview on 19-2-90 as per said settlement. Workman was not found suitable for absorption, he not completed 240 
days service. He is not entitled to protection of section 25-F of ID Act. It is reiterated that workman is working as 
canteen boy. He was engaged and terminated by Local Committee managing the canteen. Bank did not terminate him. 
On such ground 2 nd party prays that reference be answered in its favour. 


5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State Bank 
of India, Regional Business Office-7, Bayron 
Bazar, Raipur and SBI, Champa Branch, Distt. 
Janjgir Champa in terminating the services of 
Shri Shiv Shankar Nishad w.e.f. 1-11-2010 is 
legal and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. The term of reference pertains to legality of termination of workman from 1-11-2010. Regularisation of 
workman is not included in term of reference. Therefore pleading in statement of claim and evidence of workman 
on the point of denial of regularisation is beyond the terms of reference and cannot be considered. Controversy 
between parties is only related to legality of termination of workman needs to be considered. 

7. Workman filed affidavit of his evidence. Workman has stated that he was engaged on 9-7-87 and continued 
to work till 1-11-2010 in chhapa branch as messenger. He worked with devotion. He produced certificate about his 
working. In 1991 to 1998, he worked for 452 days. That he completed 240 days working during every calendar 
year. His services were terminated without notice. Retrenchment compensation was not paid to him. In his cross- 
examination, workman says during 1987 to 2010, he was working as canteen boy and messenger. He was directly 
engaged, any recruitment procedure was not followed before his engagement. When workman was asked whether 
he was serving drinking water to the welfare committee, workman did not give straight reply and claimed that he 
was working as messenger. Workman denied that he was terminated by Chairman of Welfare Committee. Initially 
he was working as canteen boy and he was working as messenger as per need. He denied that he did not work 240 
days during any of the year. Workman has produced documents Exhibit W-l certificate of temporary service, 38 
days in 1987.Exhibit w-2 is certificate of working for the period 4-7-94 to 28-9-94 for 62 days. Even if evidence of 
1st party is accepted, he worked for 450 days during 1991 to 1998, the evidence is not sufficient to prove that 
workman worked continuously for 240 days in 12 calendar years preceding termination of his service on 
1 - 11 - 2010 . 
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8. Evidence of management’s witness B.Govind Rajan is devoted on most of the contentions of Written 
Statement filed by 2 nd party that workman was not engaged or appointed by the management. After 1st party 
workman was interviewed on 19-2-90, he was not found suitable. 1st party was engaged as canteen boy by Local 
Implementation Committee. 

9. Management’s witness in his cross says he is working in chhappa branch in 2013. Prior to it, he was not 
posted in said branch. Management’s witness was unable to tell when workman was engaged as canteen boy, how 
payments were made to him. Workman was called for interview in 1990, any select list is not produced. 
Management’s witness was unable to tell whether Asharam and Pardeshiram were called for interview when 
workman was interviewed. Management’s witness denied that workman had worked continuously more than 240 
days during 1987 to 2010. Workman was not paid retrenchment compensation as he was working on canteen. The 
evidence on record is not sufficient to establish that workman continuously worked more than 240 days preceding 
12 months of his termination in October 2010. Therefore the workman is not entitled to protection of Section 25-F 
of ID Act. For above reasons, I record my finding in Point No.l in Affirmative. 

10. In the result, award is passed as under:- 


( 1 ) The action of the management is proper and legal. 

( 2 ) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

17 u£T, 2016 
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[ft. ^-12012/701/87-ft, II-T-3lft3TR (ft- I)] 
TUftT fft?, 3FJ*TFT 3Tfftnft 

New Delhi, the 17th June, 2016 

S.O. 1255. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.93/89) of the Central Government Industrial Tribunal Cum Labour 
Court, Kanpur as shown in the Annexure, in the Industrial Dispute between the management of State Bank of Bikaner 
and Jaipur and their workmen received by the Central Government on 14/06/2016. 

[No. L-12012/701/87-D.II-A-IR(B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOR COURT, KANPUR. 

Industrial Dispute No. 93 of 89 

In the matter of dispute between- 
Sri Sita Ram Bharbhuja, 

C/o Sri V. N. Sekhari, 

26/104 Birhana Road, 

Kanpur. 

AND 


The Branch Manager, 

State Bank of Bikaner & Jaipur, 

Panna M.P. 

AWARD 

1. Central Government, Mol, New Delhi, vide notification No.L-12012/701/87-D.II-A dated 10.04.89 has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of State Bank of Bikaner and Jaipur in terminating the services of the 
workmen mentioned in the Madhya Pradesh High Court at Gwalior Bench WP No. 10/88 and 578/88 as indicated in the 
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Annexure and not considering the for further employment while recruiting fresh hands under section 25H of I.D. Act is 
justified? If not to what relief are the workmen concerned entitled to? 

3. Brief facts are- 

4. There were a number of industrial disputes numbering 124/86, 129/86, 1/87, 11/87, 14/87, 93/89 269/90 and 
33/91. All the industrial disputes were decided y a coon award dated 30.09.97 by the then learned Presiding Officer Sri 
B K Srivastava. It was held in the award that the removal from service of 11 the concerned workmen except Kali Prasad 
Bhawani Bux Siungh, Mithlesh Kumar Ranjeet Kumar Gupta and Yogendra Prasad is bad I law being in breach of 
provisions of section 25H of Industrial Disputes Act. Consequently my award is that they will be entitled for 
reinstatement without any back wages. Thereafter management of State Bank of Bikaner & Jaipur civil misc writ 
petition number 2399 of 98. This writ petition was filed against six respondents i.e. Shyam Sunder, Ram Chamoli, 
Adesh Kumar Garg, Sushil Kumar Singhal, Veer Sen Jain and Anil Kumar petition was filed against six respondent. I 
would like to say that all these six respondents are the claimant in the aforesaid I.D. No. 93 of 89 which has been 
disposed off by the Hon’ble High Court with certain directions vide its order dated 20.04.99. The Hon’ble High Court 
held that the impugned award is set aside d the matter is remanded back to the tribunal for fresh decision on the 
question as to whether fresh appointments were made. Further the tribunal will also consider as to how many 
appointments were made, in which branch or zones such appointments were made and thereafter record detail finding if 
necessary, the tribunal will give fresh opportunities of leading evidence to both the parties. 

5. Here first of all I would like to say that the tribunal has given fresh opportunities to both the parties to file oral 
or documentary evidence. Sufficient opportunity has been given. 

6. Facts of all the claimants though they have filed separate claim statements are almost identical and the 
opposite party has also file reply written statement which is also the same on legal points. I also like to mention that the 
original file was misplaced and the file has been reconstructed by y learned predecessor so there are only photocopies 
of the record. 

7. In brevity I mention th fact regarding claim of Sri Singhal. It is stated that the opposite party instead of 
appointing permanent employee for doing the regular duties of permanent nature started a practice of appointing 
employees designating the a temporary employee for doing the work of regular nature in order to deprive such 
workmen from continuing in service and becoming a regular employee as also to deprive them from the benefits of 
modified Sashtry Award. Such appointments were made not exceeding 80 days in terms. As such he was appointed at 
the bank's mujaffarnagar branch as clerk from 29.06.81 to 16.09.81 after which is services were terminated without any 
reason or justification services as there was shortage of permanent staff instead continuing the claimant with effect 
from 17.09.81. There was no justification of retrenchment or termination of the service as there was shortage of 
permanent staff. Instead of continuing the claimant fresh hands were employed to discharge the similar duties of the 
cadre as the work for which the claimant was employed was of a regular nature. He was not the junior mot when his 
services were terminated and no seniority lit was maintained as required under the provision of section 25G and the 
rules made there under. Even no seniority 1st was maintained as provided under para 507 of Shastry Award. Fresh 
hands were employed by6 the bank after termination of his service without affording any opportunity of reemployment. 
Therefore, the bank violated the provisions of section 25G of the Act also provision of section 25H of the Act and also 
rule 78 made there under. Therefore, they have prayed that the action of the management in terminating their services 
be declared as unjustified and void and they should be reinstated. 

Similar are the facts of other claimants. In the case of Shyam Sunder he had worked from 6.4.78 to 24.6.78 at Mujaffar 
Nagar Branch of the opposite party as peon. 

8. Sri Veer Sen Jain had worked as clerk with effect from 14.4.81 to 02.07.81 at Mujaffar Nagar Branch. 

9. Sri Ram Chamoli is alleged to have worked as clerk from 9.6.83 to 27.8.83 at Mujaffar Nagar Branch of the 
opposite party, Sri Anil Kumar is alleged to have worked as clerk from 30.12.82 to 19.3.83 at Mujaffar Nagar of the 
opposite party, Sri Adesh Kumar has worked as clerk in the opposite party bank at Mujaffar Nagar Branch with effect 
from 09.06.83 to 27.08.83. 

10. Opposite party has filed the written statement. It is alleged by them that the claimants have not completed 
more than 240 days, their case does not come within the purview of the retrenchment. As such they cannot get the 
benefit of section 25G and 25H of the Act. Further said that there is banking service recruitment board for recruitment 
of clerks and other members covering the concerned workmen they cannot be taken into service without clearing in the 
examination held by such board. Further said that these appointments were made for fixed term as such they have got 
no right what so ever because section 2(oo)(bb) of the Act. It is noteworthy that the opposite party bank has not denied 
that they had worked for 80 days. 

11. Rejoinder statement on behalf of the workmen have also been filed but nothing new has been submitted 
therein except reiterating the facts already pleaded by them in the claim respective claim statements. 
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12. Heard the arguments perused the records. It is true that the claimants have not adduced any oral or 
documentary evidence after the remittance of the case from the Hon’ble High Court. Whereas the opposite party bank 
has adduced oral as well as documentary evidence in respect of the points mentioned by the Hon’ble High Court 
regarding fresh appointment and the basis. 

13. Opposite party has Kishan Lai Gupta, branch manager as a witness .W.l. He stated on oath that the claimants 
were engaged for a fixed period and appointment letter itself includes the termination. They were ot retrenched. The 
claimants have not moved any application for renewal of service. The claimants had not worked on such posts where 
the work of a regular nature. It is stated that the bank has given an advertisement in the news paper on 7.7.87 and 
thereafter on 18.07.87 for taking all those workers who had been temporarily engaged by the bank, they could have 
moved an application but the claimants after the publication did not move any application for taking them on job. They 
have not worked for 240 days or more they did not work for 90 days. 

14. Opposite Party has also filed affidavit of Sri Kishan Lai Gupta who is a manager of the opposite party. This 
affidavit is dated 10.07.02. This affidavit has been given in reference to the application moved by the claimant dated 
27.02.01. It is stated in para 2 that after due and thorough search it has revealed that Sri Yogesh Kumar Garg, (2) Suil 
kumar Taneja, (3) Prabhu Ram, (4) Rajesh Kumar, (5) Desh Raj, (6) Shyam Singh (7) Mukesh Garg and (8) Mahesh 
Pal. I have been appointed in the bank service through banking service recruitment board. Their appointment letters 
have been located and the same are being filed (1) Sri Ganga Singh Rajput, (2) Sri C P Lamb, (3) Ram Ji Prasad, 
Satyawan Singh ad Vinay Kumar Dubey were not appointed by the bank. 

15. CGIT Kanpur passed the award dated 14.5.87 in I.D. Case No. 41 of 46 and against the said award the 
management preferred writ petition before the Hon’ble High Court vide its order dated 16.07.87 interalia directed that 
the operation of impugned order dated 14.5.87 shall remain stayed subject to the bak paying to the workmen concerned 
the entire wages up to the date with effect from 10.05.87 and it shall be open to the bank to either to take work from the 
workman concerned or to continue to pay him wags month by month as stated therein. As per directions of the Hon’ble 
High Court the bank preferred to take work and pay wages or the said period. It is stated that it was only as per 
direction of the Hon’ble High Court. It is stated that Smt. Krishna Gupta was appointed on compassionate ground after 
the death of her husband Sri R K Gupta. Further stated on oath that in spite of best efforts the opposite party could not 
lay hands and found any records of Sri Pradeep Kumar Sharma, Awadhes Kumar Goel, Mirazuddin, Rakesh Kumar 
Pradeep Kumar and Naseem Ahmad and further details of these persons are required. It is further stated that attendance 
register as requited are not available in the branch and appears to have been weeded out as per book of instructions 
since the period of retention of the attendance register is of 5 years. Copies of the appointment letters available with the 
bank are filed along with affidavit. No appointment letters are available in the bank of other persons named in the list of 
the applicant. These appointment letters are filed along with list paper no. 12/1. There are 9 appointment letters. 

16. On the basis of these records and evidence I have to draw the conclusion on the points referred by the Hon'ble 
High Court. 

17. Claimants have moved an application dated 27.02.01 whereby they stated the names of twenty persons 
regarding fresh appointments. Regarding these persons specific and categorical explanation by way of affidavit has 
been given by the opposite party and appointment letters have been given by the opposite party vide application paper 
no. 13/2. Therefore, according to the evidence it has been revealed that 9 appointments have been made by the opposite 
party. 

18. Appointment of Sri Yogesh Kumar Garg, Sri Sunil Kumar, Prabhu Ram, Rajesh Kumar, Des Raj, Shyam 
Singh, Mumkesh Garg and Mahesh Pal has been made by the head office of SBBJ Opposite has filed has stated in 
affidavit that these appointments have been made through banking service recruitment Board and they have filed 
appointment letters. These appointments are for Mujaffar Nagar Branch of the Bank. 

19. It is stated by the opposite party AR that it falls within the zone of Regional Manger II Delhi Zone. Regarding 
the fact of branch and zone auth. Representative for the claimant has not raised any doubt before me and they have not 
advanced any arguments on this point. Therefore, the recruitment was made by Banking Service Recruitment Board 
under Delhi Zone. Claimant has not filed any counter affidavit on this point or did not appear in evidence. 

20. Therefore, it has been found and revealed that 8 appointments have been made through Banking Service 
Recruitment Board and one appointment of Smt. Krishna Gupta has been made on compassionate grounds. Regarding 
appointment of Sri Ganga Singh Rajput, C P Lamba, Ramji Prasad, Satyawan Singh and Vinay Kumar Dubey have 
been appointed under the directions of the Hon'ble High Court. Full facts have been stated in para 3 of the affidavit and 
narrated by me. 

21. Regarding Sri Pradeep Kumar Sharma Awadhesh Kumar Goel Mirajuddin Rakesh Kumar Pradeep Kumar and 
Naseem Ahmad respectively, it is stated that the claimant has not given further particular regarding these appointments 
and no such person has been appointed. On this point also there is no reason to disbelieve the affidavit of management 
and the oral evidence of M.W. 1. 
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22. Therefore, this pioint has been made clear i.e. how many appointments have been made under which branch 
and under which zone. 

23. Now it has to be ascertained whether the opposite party has committed breach of any of the provisions of the 
Act like 25G and H of the Act. 

24. Claimant has moved an application dated 17.12.07 stating therein that the worker Sri Shyam Sunder peon and 
Sri Ram Chamoli clerk-cum-cashier are not known to the authorized representative for the workman as such does not 
representing the claim of these persons and not pressing the claim on their behalf. 

25. Opposite party contended that they have done their acts under legal and statutory directions. If claimants are 
alleging any mala fide on the part of the opposite party management then it was imperative for them to come in the 
witness box and state before the court on oath. But none of the claimant appeared in the witness box and stated on oath. 
It is stated that the pleadings cannot take the shape of proof particularly where some facts are involved and decision has 
to be given on those facts. I agree with the contention of the opposite party. Hon'ble Apex Court has laid down in a 
number of decision that if anyone who wants to seek any relief from a court of law initial burden lies on him to prove 
the pleadings, the must come in the witness box to state the facts before the court. An opportunity has to be given th 
opposite party to contradict him. Despite best opportunity given by the Hon'ble High Court as well as this tribunal none 
of the claimants appeared before the court to ay that they were not informed according to law and provisions laid down 
under section 25H and rules made there under. It cannot be automatically be said that initial burden would shift to the 
opposite party. M.W. 1 has been cross-examined at length by the authorized representative for the claimant. Only this 
suggestion has been given that there is persons like Sri Yogesh Kumar Garg and others mentioned in para 2 of the 
affidavit have been appointed by the bank directly and not through the recruitment board. As I have already stated that 
the recruitment mentioned in para 2 have been made through the banking service recruitment board. The suggestion has 
been denied by M.W. 1. 

26. I have also given a thought that when four claimants are left and they want some relief alleging some mala 
fide on the part of the management then they must have come before the court to say on oath, but they have failed for 
the reasons best known to them. 

27. Claimants’ have placed reliance upon decisions- 

a. 2004 (101) FLR 1171 Allahabad High Court in between M/s. Kanpur Electricity Supply Company Kesco 
House and PO, IT Kanpur. 

b. 1997 (76) FLR 393 in between Oriental Bank of Commerce versus Union of India. 

c. 1987 Lab IC 1361 Guj. High Court in between Gujrat State Machine Tools Corporation Limited versus 
Deepak. 

28. I have gone through the principle laid down by the Hon’ble High Court respectfully. Bbut in the present case 
as I have already stated that initial burden lies on the claimants to prove their case but they have filed so they cannot 
take any benefit from the aforesaid decisions. 

29. Opposite party has also placed reliance upon a decision 2009 Lab IC 1693 Karnataka High Court, 
Management of Bangalore Chemicals and Fertilizer Limited versus Bhujanga and others. 

30. I have respectfully gone through the principle laid down by the Hon'ble Court but in the present case 
according to the facts and circumstances opposite party are also not getting any benefits from the aforesaid decision. 

31. Therefore, considering all the facts and circumstances, I am of the view that the claimants are not entitled for 
any relief and the reference is decided against the claimants and in favor of the opposite party bank. 

RAM PARKASH, Presiding Officer 

Recfl, 17 RJR, 2016 

cfJl.3R.1256.- 3)1sy|Rcf> ftcRT 3TRRm, 1947 (1947 cfJT 14) eft £R7I 17 <# 3EJ7RU 3 cj)^i| TRRJR 

RRcfcl fcfj <# RifRTDf <# TRFg' RiflCcp| 3fk TFfajRf SFpfET 3 RR^d 3)1 s-i) Rl cf> fRcRT ff 

TTWR sMRpfJ 3TfSpRTT vJfReRJ? TTRTC (TTcpf WR 11 /2002) cfjf RRJ#17T TUdt t, Rfl 4>R)i| WR cfjf 25.05. 
2016 cpt RTTT f3R SR | 

[TT. W-12012/339/2001-3R^3TR (eft— l)] 
TUffT RR, 3PJRFT 3Tferfr 

New Delhi, the 17th June, 2016 

S.O.1256. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2002) of the Central Government Industrial Tribunal-Cum- 
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Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State 
Bank of India and their workman received by the Central Government on 25-05-2016. 


[No. L-12012/339/2001 -IR(B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/11/2002 


Shri Bhaiji Raikwar, 

S/o Shri Shambhuprasad Raikwar, 

R/o 80-81, Fagulal Ka Bada, Kachiyana, 

East Niwarganj, 

Jabalpur. ...Workman 


Versus 


Asstt. General Manager, 

Region-I, 

State Bank of India, 

Zonal Office, Marhatal, 

Jabalpur. ...Management 


AWARD 

Passed on this 10th day of May 2016 

1. As per letter dated 27-12-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No.L-12012/339/2001-IR(B-I). The dispute under reference relates to: 

“Whether the action of Asstt. General Manager, Region-I, SBI, Jabalpur, MP in not regularizing instead 
terminating the services of Shri Bhaiji Raikwar, S/o Shri Shambhu Prasad Raikwar, Ex. temporary messenger, 
Sihora branch w.e.f. 10-12-2000 is legal and justified? If not to what relief the workman is entitled to?” 

2. After receiving order of reference, notices were issued to the parties. 1st party submitted statement of claim. 
Case of 1st party is that he was earlier employed as messenger on Sehora branch. He worked in 2 spells from 12-7-80 to 
14-10-81 & 2-2-81 to 16-5-81. Thereafter he was sent to work in society known as Sthaniya Karyalaya Samiti, State 
Bank of India, Jabalpur. 1st party workman worked in said society from 15-5-81 to 9-12-00. His services were 
dismissed from 10-12-00 without notice. Termination of his service amounts to retrenchment. He was not paid 
retrenchment compensation as per Section 25-F of ID Act therefore his retrenchment is illegal. 

3. 1st party further submits that society was run by State Bank of India. Workman was working in the branch 
prior to 17-5-81 as messenger. He was transferred to society therefore Bank official is principal employer and 
responsible for his reinstatement. That his services could not be changed by transfer to the society. That transfer of his 
services to the society is with mala fide intention. He was entitled for regularization after completion of 240 days. 
Workman was interviewed prior to his appointment during 1980-81. Workman is not given opportunity even after he 
had worked continuously for 30 days. On such ground, workman prays for his reinstatement with backwages. 

4. 2 nd party filed Written Statement at Page 18/1 to 18/11 opposing claim of workman. 2 nd party contends that 1st 
party workman was engaged as canteen boy in staff canteen of Sehora branch from 7-5-81 to 9-12-01. The Local 
Implementation Committee is welfare Committee. Manager of Bank is its President. Bank provides subsidy to the 
Committee for running canteen for catering services to the staff. The Local Implementation Committee recruits canteen 
boy. Bank has no concern with the recruitment. It has no supervision or control on working of canteen boy the Local 
Implementation Committee did not employ 1st party in the canteen. 2 nd party further submits that 1st party was initially 
engaged on daily wages as temporary messenger for 95 days during the period 12-7-80 to 14-10-80, 104 days during 2- 
2-81 to 16-5-91 total 199 days. He was not appointed as messenger against vacant post. The engagement of workman 
was purely contractual on daily wage basis. Said engagement of 1st party cannot be treated as employment in the Bank. 
Any dispute was not raised w.r.t. non-engagement for past 20 years. There is no question of violation of provisions of 
ID Act. Non-engagement of workman is covered under Section 2(oo)(bb) of ID Act. Workman had not completed 240 
days continuous service during any of the calendar year. Workman is not covered under Section 25 B of ID Act. 1st 
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party workman was not engaged following recruitment rules, only after selection regular appointments would be made. 
Branch Manager working at the branch had no authority to appoint sub staff on regular basis. 2 nd party submits that 
daily wage employment cannot be continued for long period. Isty party workman worked as daily rated employee 
depending upon exigency of work in the branch. That the provisions of various agreements dated 17-11-87, 16-7-88, 
27-10-88, 9-1-91, 30-6-96 provided opportunity for absorption for temporary employees. Last date for submission of 
application as per the settlement was 20-9-91 by temporary/ daily wage employees. The advertisement was also issued 
in newspaper. 1st party employee not applied or availed opportunity provided by the management. 2 nd party reiterates 
that 1st party was employed by Local Implementation Committee as canteen boy. 2 nd party has no concern with 
employment of 1st party as canteen boy. He cannot claim regularization under pretext of working more than 240 days in 
a calendar year. He was engaged as temporary messenger for certain periods. His non-engagement is covered under 
Section 2(oo)(bb) of ID Act. On such ground, 2 nd party submits that workman is not entitled for reinstatement with 
backwages. Reference be answered in its favour. 


5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of Asstt. General Manager, Region-I, SBI, 
labalpur, MP in not regularizing instead terminating the services of 
Shri Bhaiji Raikwar, S/o Shri Shambhu Prasad Raikwar, 
Ex.temporary messenger, Sihora branch w.e.f. 10-12-2000 is legal 
and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

12. The term of reference pertains to denial of regularization and legality of termination of services of workman. 
Workman filed affidavit of his evidence supporting his whole contentions in statement of claim. Affidavit is filed on 
21-7-05. Ordersheet dated 16-6-08 shows that management remained absent and right of cross-examination of 
workman was closed. Order sheet dated 23-9-09 shows that management was absent and evidence of management was 
closed. Case was fixed for argument. Evidence of workman remained unchallenged as management failed to cross- 
examine workman. Application for dismissal of reference was filed by management. As per order 31-7-13, said 
application was rejected for the reason that the controversy regarding legality of termination and denial of 
regularization was required to be decided recording evidence of the parties. Order dated 23-9-09 was recalled as per 
order dated 24-2-2014. 2 nd party management filed affidavit of his witness Shri B.C.Patel supporting contentions of 2 nd 
party in the Written Statement. That workman as engaged on daily wages as temporary messenger for 95 days during 
95 days during the period 12-7-80 to 14-10-80, 104 days during 2-2-81 to 16-5-91 total 199 days. As per various 
settlements, opportunity was given to part time employees given chance for permanent employment in the Bank. 
Advertisement was given in newspaper inviting applications in prescribed format by casual workers working during 
stipulated period as per settlements. Workman was never appointed as messenger on vacant post as per recruitment 
rules, during 1980-81, workman worked only for 190 days, he has not completed 240 days continuous service. In his 
cross-examination, management’s witness says workman as not appointed by the Bank. He claims ignorance when 
workman was appointed in canteen managed by Local Implementation Committee. Workman did not work as 
messenger in the Bank. He had readover the agreement between Union and management of Bank. Management’s 
witness admitted Exhibit M-l. Pleading in Para-4 of statement of claim filed by workman are clear that he worked 
with the society during the period 17-5-81 to 9-12-02. The society has not been impleaded as party in the proceeding. 
When workman was working as messenger(temporary) for 95 days during 12-7-80 to 14-10-80, 104 days during the 
period 2-2-8 to 16-5-81 and his services were transferred to the society as per workman. He had not raised the dispute. 
Evidence on record shows workman was working with society. Said society is not impleaded as party. Document 
Exhibit W-l pertains to information was called w.r.t. casual employees working as per the settlement. The copy of 
bipartite agreement is produced at Exhibit M-1 to M-6. When pleading of workman in para 4,5 of statement of claim 
shows that he was working with the society of Implementation Committee running the canteen, evidence on record is 
not cogent that workman continuously worked more than 240 days preceding termination of his service. Workman is 
not covered under Section 25 B of ID Act. He is entitled to protection of Section 25-F of ID Act. 1st party has not 
adduced evidence that canteen managed by Implementation Committee is statutory canteen and management of 2 nd 
party is Principal Employer of workman. For above reasons, I record my finding in Point No.l in Affirmative. 

13. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 


R. B. PATLE, Presiding Officer 
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25/05/2016 ept M IT3TT SIT | 

[TT. W-12012/102/98-3TT^3TU (4t—i)] 
TUfU f%, 3U[JTFT 3TfSpprft 

New Delhi, the 17 th June, 2016 

S.O. 1257. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/99) of the Central Government Industrial Tribunal Cum Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State Bank of 
India and their workman received by the Central Government on 25/05/2016. 


ANNEXURE 


[No. L-12012/102/98-IR( B-I)] 
RANBIR SINGH, Section Officer 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 


NO. CGIT/LC/R/51/99 


Shri Dilip Mishra, 

R/o Gayathri Nagar, 

Old Sarafa, Bhind (MP .. .Workman 

Versus 

Asstt. General Manager, 

State Bank of India, 

Regional Office, Region-II, 

Jayendraganj, Lashkar, 

Gwalior. 

Chief General Manager, 

State Bank of India. 

LHO, Hoshangabad Road, 

Bhopal ...Management 


AWARD 


Passed on this 9 th day of May 2016 

1. As per letter dated 31-12-98 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-12012/102/98/IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of India in terminating the services of Shri Dilip 
Mishra w.e.f. April 97 is justified? If not, to what relief the workman is entitled for?” 

2. After receiving reference order, notices were issued to the parties. Workman submitted statement of claim at 
page 5/1 to 5/2. Case of workman is that he was appointed as messenger at Bhind branch on 15-7-71. He was paid 
wages through Banker’s cheque regularly from 15-7-91 to 1993. Workman was given authority letter for compliance 
from officers of the Bhind branch to Collect important letters from Post office. He continued to work as messengers in 
Bhind branch for more than 7 years. That his services are terminated in violation of Section 25-F of ID Act. His 
services were terminated without assigning any reasons arbitrarily. He completed more than 240 days continuous 
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service. Termination of his service is by way of fixation in violation of principles of natural justice. On such ground, 
workman prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement at Page 7/1 to 7/11 opposing claim of workman. 2 nd party submits that 
workman was engaged purely on part time daily rated basis as waterman. He was doing work of spraying water on 
khasta during summer season. He worked for 30 days in June-July 91, 31 days in July-August 91, 7 days in November 
91, 31 days in March-April 92, 30 days in April 92 to May 92. He was engaged on contract basis as per exigency of 
work. After work was over, workman was not engaged. After workman raised dispute, conciliation proceeding had 
failed, dispute has been referred. 

4. 2 nd party submits that 1st party had worked only for total 127 days. That his services were terminated from 
April 97. Thereafter workman was never employed. As per bipartite agreements dated 17-11-87, 16-7-88, 26-10-88, 
9-1-91. 9-7-92, the sub staff were allowed opportunity for absorption. Workman did not fulfill prescribed criteria 
therefore he was not called for interview. The claim of workman that he worked continuously from 15-7-91 to 1993 is 
incorrect and false. It is denied that workman had completed 240 days continuous service or 1st party is terminated in 
violation of Section 25-F of ID Act. 2 nd party further contends that workman is not covered under Section 25 B of ID 
Act. Workman was engaged temporarily as per exigencies. His non-engagement is covered under Section 2(oo)(bb) of 
ID Act. Workman is not terminated in violation of provisions of ID Act. On such ground, 2 nd party prays for rejection 
of claim. 

5. Workman submitted rejoinder at Page 9/1 to 9/4 reiterating his contentions in statement of claim. In his 
rejoinder, he has further contented that he worked more than 240 days. He was in continuous service for 7 years. He 
was discontinued from service in utter disregard of principles of natural justice. Action of management is in violation 
of Section 25 H of ID Act. 


6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State Bank 
of India in terminating the services of Shri Dilip Mishra 
w.e.f. April 97 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

7. The term of reference pertains to legality of termination of service of 1st party workman. Workman filed 
affidavit of his evidence supporting his contentions in statement of claim. That he was engaged as messenger from 
15-7-91, he was paid wages through Banker’s cheque regularly from date of his engagement in the year 1993. He was 
given authority to collect letters from Post office, he continued to work under such authority till 21-1-97. His services 
were discontinued in March 1997 without assigning reasons in violation of provisions of ID Act. As per settlement, he 
worked for 89 days giving him right for regularization in service. He completed more than 240 days continuous service 
during all those 7 years. His services are terminated in violation of section 25-F, H of ID Act. In cross-examination, 
workman says appointment in Bank are made after taking examination, he admitted that wages paid to him were 
earlier settled. He denies that he was engaged for 2-3 hours. He denies that he worked only for 27 days in the year 1991 
to 1997. Branch Manager was not of his acquaintance. His name was not sponsored through Employment Exchange. 
From his re-examination, documents W-2 to W-4 are admitted as secondary evidence. Witness was not further cross- 
examined. As such documents Exhibit W-2 to W-4 are not challenged. 

8. Management’s witness Shri Rakesh Kumar Agrawal submitted his affidavit of evidence mentioning his 
working days during 1991 to 1992. That workman was engaged only for 127 days during 91 to 93. He was engaged for 
2-3 hours. As per settlement dated 17-11-87 and others, the eligible candidates for fulfilling prescribed criteria found 
eligible for interview. Workman was not fulfilling required criteria therefore he was not found eligible for absorption. 
In his cross-examination, management’s witness says he was appointed in State Bank of India on 7-10-83. He was 
working at Bhind branch during 2009 to 2012. Presently he had not seen workman, he had not seen reply filed by 
workman in conciliation proceeding before ALC. He did not seen the original record. He was unable to tell working 
days of workman, he not seen attendance register, pay sheets etc. relating to workman. Bank may be in custody of those 
documents. Evidence of management’s witness shows that he has no personal knowledge about engagement of 
workman and the documents are not produced. 

9. Workman has produced documents Exhibit W-l letter issued by Asstt. General Manager calling information 
w.r.t. engagement of workman and one Rakesh Jain, W-2 authority given to 1st party workman on 16-8-91 for 
collecting letters of Bank. Exhibit W-3 is not legible. Exhibit W-4 is authority letter given to workman on 11-3-97 for 
collecting bank letters. Exhibit W-5 is authority letter dated 16-8-96. Exhibit W-6 is copy of dak book. Exhibit W-8, 9 
are authority letters given by Bank on 17-2-97, W-10, 11 are copies of peon book about delivery of letters. Evidence of 
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workman shows he was working in the Bank in the year 1997. Though management’s witness says the workman was 
working in the Bank, the documents of payment of wages or attendance of workman are not produced. Evidence of 
management’s witness shows that management has withheld documents. Exhibit W-2,3 also shows workman was 
working in the Bank during the year 1996 as messenger. As 2 nd party has not produced documents to establish that 
workman was engaged only for 127 days for 2-3 hours, in my considered view, evidence of workman corroborated by 
documents deserves to be believed. Workman was terminated without issuing notice, he was not paid retrenchment 
compensation. Therefore termination of service of workman is in violation of Section 25-F of ID Act. For above 
reasons, I record my finding in Point No.l in Negative. 

10. Point No.2- In view of my finding in Point No.l, workman is terminated in violation of Section 25-F of ID 
Act, question remains for consideration whether workman is entitled for reinstatement with backwages. 

11. Learned counsel for 2 n party Shri Vijay Tripathi emphasized that workman was not engaged following 
recruitment rules, appointment letter was not given to him. Workman is not entitled to reinstatement with backwages. 
Learned counsel for 2 nd party submits that reasonable compensation may be awarded. 

Learned counsel for workman relies on ratio held in 

Case of Tapash Kumar Paul versus BSNL and another reported in 2014-15-SCC-313- their Lordship dealing with 
point of reinstatement/ backwages/ compensation in lieu of reinstatement when may be awarded substitution for order 
of reinstatement by awarding compensation must be based on justifiable grounds like- (i) where industry is closed, 
(ii) where employee has superannuated or is going to retire shortly and no period of service is left to his credit, (iii) 
where workman has been rendered incapacitated to discharge duties and cannot be reinstated, (iv) when he has lost 
confidence of management to discharge duties. 

Termination of workman in violation of Section 25-F of ID Act is entitled to reinstatement with backwages since in 
absence of full back wages, employee would be distressed and suffer punishment for no fault of his own in absence of 
proof of gainful employment. 

2 nd party has not adduced evidence that after termination of his service, workman was in gainful employment. 
Workman was terminated long back and his evidence is not disclosing how he is living all those long years. 
Considering above facts, in my considered view, instead of full back wages, payment of 50 % backwages would be 
appropriate. Therefore I record my finding in Point No. 2 that workman be reinstated with 50 % backwages. 

12. In the result, award is passed as under:- 

( 1 ) The action of the management is not proper and legal. 

( 2 ) 2 nd party management is directed to reinstate workman in the same position with 50 % backwages. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In case of 
default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

fteefl, 17 2016 

cpI.3TJ.1258. — 3f! £1 j Rl < 4 > ftqpj 3lfSrf^m, 1947 (1947 Try 14) TjSj stm 17 ^ ttttpr 
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TTWTT 3MR|cp 3lfepTH t£ W (wf WIT 179/03) Tpj pppiftlcl Wfl t, ^fl 7JWTT Tpf 

25/05/2016 cpj 3M |T3TT ajT I 

[TT. TeT—12012/149/2003—3TT^3JR (fl-l)] 
THflT f%, 3EJ1JFT 3Tf£pPTfl 


New Delhi, the 17th June, 2016 

S.O. 1258. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 179/03) of the Central Government Industrial Tribunal Cum Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the the management of the State Bank of 
India and their workman received by the Central Government on 25/05/2016. 


[No. L-12012/149/2003-IR( B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/179/03 


Shri Umesh Tiwari, 

S/o Shri Bhawani Prasad Tiwari, 

R/o Jaipuriya Gali, 

Tehsil Road, Sabalgarh, 

Distt Morena (MP) .. .Workman 

Versus 


General Manager (O), 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal. ...Management 


AWARD 


Passed on this 12 th day of May 2016 

1. As per letter dated 21-11-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification No. 
L-12012/149/2003-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of General Manager (O), State Bank of India, Bhopal in terminating 
the services of the workman Shri Umesh Tiwari, S/o Shri Bhawani Prasad Tiwari w.e.f. 1996 is justified? If 
not, to what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 
7/1 to 7/3. Case of workman is that he has passed middle school exam in 1980. He worked as full time Class IV 
employee (messenger) at Sabalgarh branch of 2 nd party. From 8-3-92 to 21-12-92, 1-1-93 to 31-3-93, in 1995, he 
worked for 88 days, in 1996 for six days. Workman further submits that other persons Ajay, Kailash shivhare were 
taken on permanent establishment of the Bank. The workman similarly situated illegally. Workman had submitted 
applications to the management in prescribed forms time to time as per settlements between management and 
federation were of no avail. He served legal notice through counsel. Action of management is violative of provisions of 
ID Act. Workman claims he is entitled for permanent absorption as sub staff in the bank. The settlement were revised 
time to time and conditions were further retained at the time of workman ought to have been taken in permanent service 
regularizing his services. Workman was thrown out of employment denying the regularisation as per settlement. On 
such ground, workman prays that management be directed to consider him for absorption in regular cadre in regular 
sub staff reinstating in service. 

3. 2 nd party filed Written Statement opposing claim of workman. As per 2 nd party, workman was engaged o daily 
wages purely on temporary basis at Sabalgarh branch of the Bank. Workman worked for 97 days during period 8-5-92 
to 31-3-93, 88 days in 1995, 6 days in 1996. 1st party workman intermittently worked during above said period. He not 
completed 240 days continuous service in any of the calendar year. He is not entitled to benefit for regularisation as per 
the settlement. 2 nd party further submits that engagement of workman was on daily wages and contractual in nature. 
The contract was everytime for one day starting with opening of branch and ending at closing of the branch. He was 
free not to come on next day. It is reiterated that workman was not engaged after 1996. Bank has recruitment rules. 
Workman was not appointed following recruitment rules, conciliation process. He has no right to any post by working 
on daily wages. As per settlement dated 17-11-87, temporary employees working in the bank during 1-7-75 to 31-12-87 
having age between 18 to 26 are eligible for appointment in subordinate cadre. The policy was extended till 14-8-91 as 
per settlement dated 14-7-88. 1st party workman had worked during the period 1-7-75 to 14-8-91. He is not entitled to 
benefit of settlement working days framed by workman are not disputed. It is denied that workman was working as full 
time messenger class IV employee. As 1st party was not working during period as per settlement, workman is not 
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entitled for absorption as per settlement. As per order passed by Hon’ble High Court in Writ petition, workman is not 
entitled to any benefits. On such ground, 2 nd party prays reference be answered in its favour. 

4. Workman filed rejoinder reiterating its contentions in statement of claim. The submissions of 2 nd party about 

extended time limit of settlement 14-8-91. Despite of settlement, workman was engaged during the period 8-5-92 to 
1996 by management. Clearly shows that those settlement were binding on workman who worked during the period 
1-7-75 to 31-12-87. That the action of management terminating services is bad and violative of provisions of ID Act. 
That he is entitled to be absorbed in regular service as sub staff. 


5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of General 
Manager (O), State Bank of India, Bhopal in terminating 
the services of the workman Shri Umesh Tiwari, S/o Shri 
Bhawani Prasad Tiwari w.e.f. 1996 is justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 


6. The term of reference pertains to legality of termination of services of workman in 1996. The term of reference 
is silent w.r.t. regularisation of services of workman as per the settlement. Pleadings in statement of claim fully 
devoted for absorption of workman in sub staff, services as per settlement beyond the terms of reference. 

7. Workman filed affidavit of his evidence. In his affidavit of evidence, he says that he worked in Sabalgarh branch 
of the Bank during 1992 to 1996. He worked for 191 days as messenger on daily wages. He was paid wages by cheque, 
its record is in the Bank. In June96, his services were terminated without notice. There was settlement dated 17-11-87 
between Union and management, he claimed ignorance. He was engaged in 1992. After termination of his service, he 
was not given opportunity to work. In his cross examination, workman says he is graduate, he had given application 
for job, its copy is not produced, appointment letter is not given to him. Order was issued on same paper, it is not 
produced on record. He was paid wages by cheque. Documents are not produced in the Court. 

8. Witness Kashiram Sharma for workman is also on the point that workman as engaged on daily wages during 
1992-93, 93-94. Workman told him his services were terminated without notice in 1996. Evidence of workman and his 
witness is devoted on the point of termination of services of workman. 

9. Documents produced by workman Exhibit W-l shows workman worked for 74 days during the period 
5-5-92 to 31-12-94. Exhibit w-2 shows workman worked for 23 days during 1-1-1993 to 31-4-93. Exhibit w-3 shows 
workman worked for 6 days in 1996. Evidence of workman and his witness and documentary evidence shows that 
workman had not worked for 240 days preceding 12 months of his termination in June 96. Workman is not covered 
under Section 25 B of ID Act. He is not entitled to protection under section 25-F of ID Act. Workman has produced 
settlement Exhibit W-4 to W-7as per settlement Exhibit W-4 temporary employees working for 240 days after 1-7-75, 
270 days in block of 36 months after 1-7-75, 30 days aggregate temporary service after 1-7-75 are eligible for 
absorption in regular service of the Bank subject to the application submitted and selection by the Committee. 

10. As term of reference doesnot include regularisation of workman claim of workman in his statement of claim for 
regularisation as per the settlement is beyond terms of reference and cannot be allowed. 

11. From evidence discussed above, workman failed to establish that he completed 240 days continuous service 
preceding 12 months of his termination in 96. Termination of service of workman cannot be said in violation of section 
25-F of ID Act. 

12. Learned counsel for workman Shri R.K.Soni relies on ratio held in case of Tapash Kumar Paul versus BSNL 
2014-15-SCC-313, Sanjay Kumar versus Chief Executive Officer, Janpat Panchayat, Ratlam reported in 2010- 
MPLJ457. The ratio held in both the cases cannot be applied to case at hand as workman failed to establish 240 days 
continuous service during preceding 12 months of his termination. For reasons discussed above, I record my finding in 
point No. 1 in Affirmative. 

13. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 


R. B. PATLE, Presiding Officer 
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f4e#, 17 T5JT, 2016 


cfJT.3TT.1259.— 3ft#R) f^TTFT 3TfSrf^m, 1947 (1947 m 14) 4r[ ETRT 17 $ 3FJBT^ fj ^<*>K 

TTTcfFT 3f4FT 4PTT f^FFT 4? WTTDT 4? 7TT£[ [44Mcbl 3Tk W^4> <*>*}<*> K 4> 4fa 3Tg4tT 4 f4f4^ 3Mte feK 4 

4^i| TFTTcpR 3TTefrPt7P 344477^/^ -4I4M4, 3^041414 4? W (t4t 4 TT7WT 512/2004) 3TT#4t /4 4. 63/2002 

cpr ycpif^id 4 r 7 rfr t, ^fr 4 Nfcr tlttpr t 4 17/06/2016 44 rttt §34 m 1 


H 


New Delhi, the 17th June, 2016 


TRT—17012/I /2002—3mf3TR (4t-Il)] 
44 44TR, srferft 

o 


S.O.1259. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.512/2004) ITC No. 63/2002 of the Central Government Industrial 
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the 
management of the LIC of India and their workman received by the Central Government on 17/06/2016. 


[No. L-17012/1/2002-IR(B -II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 4 th January, 2016 


Reference: (CGITA) No-512/2004 
Reference: (I.T.C) No. 63/2002 


The Sr. Divisional Manager, 

LIC of India, 

Divisional office, Jeevan Prakash, Tilak Road, 

Ahmedabad (Gujarat)-380001 .. .First Party 


Vs. 


Their Workman 

Sh, Suryakant B. Chikhle, 

Indira Nagar Vasahat, 

Near Lambha Village, 

Room No. 1093, 

Ahmedabad)Gujarat)- 380016 .. .Second Party 

For the First Party : Sh. K.V. Gadhia, Advocate 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L- 17012/1/2002 (IR(B-II) dated 12.08.2002 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Sr. Divisional Manager, LIC of India, Divisional Office, Ahmedabad in giving 
punishment of 'Dismissal’ from Shri Suryakant B, Chikhle, Peon is legal, justified and proportionate to the 
fault? If not, then what relief the concerned workman is entitled and from which date?” 
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2. This reference dates back to 12.08.2002. Both the parties appeared in the proceeding. Second party filed their 
statement of claim (Ext. 7) first party filed written statement (Ext.8). But both the parties have been absent since last 
several dates. Thus, it appears that both parties are not interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in default of the parties. 

The reference is dismissed in default of the parties 


P. K. CHATURVEDI, Presiding Officer 

fteefl, 17 u£T, 2016 


cfJT.3IT.1260.— 3ft#R5 IcfcTK 3lRrRm, 1947 (1947 Tpy 14) STT 7 T 17 t£ 3EJTTTH 3 TTTcpR 

R-ifecjie Itp w-rdi ^ Tfcpg' Rii)«icpi' sfk cp*)cpk fpr 4 RRtc sMRrp fgnrRT 4 

TfWR 3 MRrp StReptH/APT -MI-MMil, 31^41414 4) R4l4 TESTT 1441/2004) Tp) TPPtRtTT Wfl t, t/r 

TRcpR 7P1 17/06/2016 Tpj TTFcf 1|3TT 2JT I 


[4. 


New Delhi, the 17 th June, 2016 


tJer-12012/l5/2004-3n43TR (fl-Il)] 
Tf4 cpTTR, 3TfSpPTfl 

O 


S.O.1260. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1441/2004) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the 
Syndicate Bank and their workman received by the Central Government on 17/06/2016. 


[No. L-12012/15/2004-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 1 st February, 2016 


Reference: (CGITA) No-1441/2004 


1. The Regional Manager, 

Syndicate Bank, 

Neptune Towers, Opp. Nehru Bridge, 

Ashram Road, 

Ahmedabad (Gujarat)-380009 .. .First Party 


Vs. 


Their Workman 
Sh. Vashram Desai, 

Beside Veghjibhai Bunglow, 

Behind Manav Mandir, 

Drive In Road, 

Memnagar 

Ahmedabad (Gujarat) .. .Second Party 

For the First Party : Sh. P.S. Chari, Advocate 
For the Second Party : 
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AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L- 12012/15/2004-IR(B-II) dated 18.08.2004 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 


"Whether it is fact that Shri Vashram R. Desai was engaged to drive the vehicle of management of Syndicate 
Bank during the period from February, 1992 to 1.11.2001 and whether the action of the Regional Manager, 
Syndicate Bank, Ahmedabad to terminate/ discontinue him from service is justified and legal? If not justified, 
what relief is the disputant entitled to?” 

3. This reference dates back to 18.08.2004. Both the parties were served. On behalf of the first party (Syndicate 
Bank) Advocate P.S. Chari filed his Vakalatnama (Ext.4) but second party does not filed the statement of claim. Today 
on 01.02.2016 advocate for the first party present but none respond for the second party. Thus, it appears that second 
party is not interested in the proceedings of the reference. Therefore, Tribunal has no option but to dismiss the 
reference in default of the second party. 

The reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

17 u£T, 2016 


cfJl.3B.1261.— 3ffLIj Rl < 4 > ftjcTTT 3rfSlkm, 1947 (1947 TB 14) ETRT 17 $ 3 FJ 7 TTT 3 cfNftl TRBJR W1 
•jiJMd tBJ 31k WT4> BJjkhRl ^ 3pps4 3 3fkTrPkfJ felT 3 

TTWR 311 LljRl<t> 3TfefJ7H/-SPT -4li|ld4, 31ftH4l4l4 (ypkl yjy^B 1034/2004) STT^krl 3/1997 BIT 

ycpif^id Bjyrfl t, JTT 4)-sj)i| ypBBTT BTf 17/06/2016 TTf BTTT 1|3B 2R I 


New Delhi, the 17 th June, 2016 


[yf. tfcl—12012 /259/95—3TT]f3rR (fl-Il)] 
7ft BJRT7, 3Tf£pFTfr 

o ' 


S.O. 1261. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1034/2004) ITC No. 3/1997 of the Central Government Industrial 
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the 
management of the Punjab National Bank and their workman received by the Central Government on 17/06/2016. 


[No. L-12012/259/95-IR)B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 4 th January, 2016 

Reference: (CGITA) No-1034/2004 
Reference: (I.T.C) No- 3/1997 

The Regional Manager, 

Punjab National Bank, 

Dalamal House, 

Narian Point, 

Mumbai ... First Party 

Vs. 

Their Workman 

Sh. Nilesh U. Vaidhya, Opp. Vorasat No. Dehlo, 

Nagar Chakla, 

Bhuj 

For the First Party 
For the Second Party 


...Second Party 
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AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L- 
12012/259/95(IR(B-II) dated 31.12.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Punjab National Bank, Dhrangadra/Rajkot/ Bombay in dismissing Sh. Nilesh V 
Vaidhya, Clerk/Typist from services w.e.f. 28.01.1993 is legal and justified? If not, to what relief the said 
workman is entitled?” 


2. This reference dates back to 31.12.1996. Both the parties appeared in the proceedings. Second party submitted 
statement of claim (Ext.4), first party also filed the written statement (Ext.ll). But both the parties have been absent 
since last several dates for leading evidence. Thus, it appears that both parties are not interested in the proceedings of 
the reference. Therefore, Tribunal has no option but to dismiss the reference in default of the parties. 


The reference is dismissed in default of the parties 


f4ecft, 17 u£T, 2016 


P. K. CHATURVEDI, Presiding Officer 


7pf.3TT.1262.— 3i1sy|P|cb ftcTTC 3TfSrf^m, 1947 (1947 Tpr \ 4 ) cf?f EJT7T 17# 3jg7TTT 4 $7p # 

R#J7DT 7f} Wg[ PfiTMcbl 3fR TfTfcpl# 7f) #71 3jg#I 4 f4f#e 3MRl4> ftcrrr 4 WPR 3Mf#P 

3TfeNU/3PT 'TTRTTeTTT, 3T?BlTT7fTC # rmTC (#74 WIT 57/2007) 7f4 MTTftlcT Tpyrfl t, #1 WPR <# 

17/06/2016 Tpl M |T3TT SJT I 


[4. 

New Delhi, the 17 th June, 2016 


tjcf—12011 /118/2006—3TTTf3IR (#- Il)J 
44 TfTfTR, 4 t 7P STfSpETfl 

O 


S.O.1262. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.57/2007) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the 
Dena Bank and their workman received by the Central Government on 17/06/2016. 


[No. L-12011/118/2006-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 

Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 17 th February,2016 

Reference: (CGITA) No-57/2007 


1. The Regional Manager, 

Regional Office, 

Shriram Complex, 2 nd Floor, 

Radhanpur cross Road, 

Mehsana (Gujarat)-384002 .. .First Party 


Vs. 

Their Workman 

Through the General secretary, 

Shramjeevi General workers Union, 

Shram Ghar, 

Near Railway overbridge, 

Palanpur (Banaskantha) 

Palanpur (B.K.)- 385001 .. .Second Party 

For the First Party : Shri Janak R. Pandya, Advocate 

For the Second Party : C/o. P.R.K.P. 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L- 12011/118/2006-IR (B-II) dated 01.05.2007 referred the dispute for adjudication to the Industrial 
Tribunal, Ahmedabad)Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management/ Assistant General Manager, Den Bank, Mehsana Branch, Gujarat in 
awarding the punishment of stoppage of two increments with cumulative effect as if he has never crossed 
basic ay of Rs. 6400/- to Mr. H.S Meena, Cashier-cum-Clerk is legal and justified? If not, what relief the 
workman concerned is entitled to?” 


2. This reference dates back to 01.05.2007.both the parties appeared and filed the Vakalatnama (Ext.6 and Ext. 9) 
respectively of their advocates. Second party did not file the statement of claim. Despite the fact that second 
party did not prefer to submit statement of claim, first party Dena Bank filed written statement on 25.01.2010. 
Since then first party advocate is appearing but second party has been absent since the filing of the 
Vakalatnama of his advocate on 19.09.2009. Thus, it appears that second party is not interested in the 
proceedings of the reference. Therefore, Tribunal has no option but to dismiss the reference in default of the 
second party. 


The reference is dismissed in default of the second party. 


fteeft, 17 u£T, 2016 


P. K. CHATURVEDI, Presiding Officer 


cfJT.3IT.1263.— 3i1sy|ftcf> f^cTRT 1947 (1947 4JT 14) eft ETT7T 17 ft 3EJ7TTT 3 ftftft 7TWT7 ftp 

3TTTT iftftT ft RftTcftf ft 7ftj£[ ftftulftj 3Tk Wdft TFftjftf ft SFjftl % ftft^ 3Tis4lftcp ftcTTC if ftftft 

7TWT7 3MPEfJ 3lft7fJ7UT/-?PT -MlilMil, 31stH4l4l4 ft W7 (Tftif TRsTT 850/2004) ft. 24/2004 ftt 

Refill cl Tfjycfl f, ftt ftftft yRcfjR ftr 17/06/2016 ftt JTFcT |T3TT aiT I 


[Tf. 


New Delhi, the 17 th June, 2016 


TeT—12011/45/2003—3TT^3TR (ft-Il)] 
7ft TfJRR, fttPU 3ffftfJTft 

O 


S.O. 1263. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.850/2004) ITC No. 24/2004 of the Central Government Industrial 
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the 
management of the Bank of Baroda and their workman received by the Central Government on 17/06/2016. 


[No. L-1201 l/45/2003-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 18 th December, 2015 

Reference: (CGITA) No-850/2004 
Reference: (ITC) No-24/2004 

The General Manager, 

Bank of Baroda, 

Priority Sector, RRBs & AB Deptt., Central Office, 

17 th Floor, New Stock Exchange Buld., 

DAlal Street, 

Mumbai 
The Chairman 

Valsad(Gujarat) ... First Party 
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Vs. 


Their Workmen, 

Through the General Secretary, 

Valsad Dangfs Gramin Bank Employees Asson., 

C/o. Valsad Dangs Gramin Bank H.O. Chipward, 

Valsad (Gujarat)-396001 ...Second Party 

For the First Party : Sh. Mahesh K. Thakar, Advocate 

For the Second Party : Sh. H.D. Kathrotia, Advocate 


AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order 
No. L-1201 l/45/2003-IR(B-I) dated 05.04.2004 referred the dispute for adjudication to the Industrial Tribunal, Baroda 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“1. Whether the action of the management of Valsad Dangs Gramin Bank, Head Office, Valsad in revising 
other allownces from 06.11.2001 instead of 01.04.2000 is proper and justified? If not, what relief the workmen 
are entitled for?” 


2. “Whether the demand of the Valsad Dangs Gramin Bank Employees Association Valsad in demanding advance 
increment for computerization is proper and justified? If so, what relief the workmen are entitled for?” 

2. Reference dates back to 05.04.2004. First party and second party were represented by Dr. Mahesh K. Thakkar 
and Hitesh G. Kathrotia respectively. But neither of the parties filed their statement of claim and written statement. 
Second party has also been absent since last several dates and first party have also been absent since last several dates. 
Thus, it appears that both parties are not interested in the proceedings of the reference. Therefore, Tribunal has no 
option but to dismiss the reference in default of the parties. 

The reference is dismissed in default of the parties. 


P. K. CHATURVEDI, Presiding Officer 

17 2016 


cfJl.3TJ.1264.— 3ft#R5 fepf 3TfSrf^m, 1947 (1947 TfJi 14) eft ETRT 17 4? 3EJWT 3 TRcfJT? 

TJpEPT fcfj 3TTTJ 4> WITDl <# Wg RilMcbl 3fk TFfajlTf 4> fUr 4 RRtC 3Mf?RJ 4 

TfvRk TTWR 3i1sy|p|cb 3Ttoryu/SFT -MlilMAJ, 31 ?trwT <# (wf WIT 1248/2004) 3TT^Ml 4. 9/2004 

TfJl McblRld TRcfr t, cf)-4|i| WUR TfJT 17/06/2016 4) W |T3TT 5JT | 


New Delhi, the 17 th June, 2016 


[4. JJcT—12025 / 5 / 2004—STnfsiR (44—11)] 
44 ctjttr, 3ifSnjJTfr 

o ' 


S.O.1264. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1248/2004) ITC No. 9/2004 of the Central Government Industrial 
Tribunal Cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the 
management of the Union Bank of India and their workman received by the Central Government on 17/06/2016. 


[No. L-12025/5/2004-IR(B -II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 15 th March, 2016 
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Reference: (CGITA) No-1248/2004 
Reference: (ITC) No- 9/2004 


3. The Regional Manager, 

Union Bank of India, 

Dr. Yagnik Road, 1 st Floor, 

Radia Building, 

P.B. No. 92, Rajkot .. .First Party 


Vs. 


Their Workman 
The Vice President, 

Gujarat Bank workers Union, 

Rahbhar, 8, Jagnath Plot, 

Rajkot-360001 .. .Second Party 

For the First Party : 

For the Second Party : Shri Yogen Pandya, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order 
No. L- 12025/5/2004-IR(B-II) dated 31.03.2004 referred the dispute for adjudication to the Industrial Tribunal, 
Rajkot(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of Union Bank of India in denying the claim of Shri P.A. Palan to 
treat his service as a continuous one from the date of his initial entry in service i.e. 6 th June, 1969 and for 
fixation of his pay accordingly is legal and justified? If not, what relief the workman concerned is entitled to?” 

4. This reference dates back to 31.03.2004. Both the parties were served. Second Party Gujarat Bank workers 
Union filed the vakalatpatra (Ext.4) on 06.02.2009. But they did not file the statement of claim since then. Thus, it 
appears that second party is not interested in the proceedings of the reference. Therefore, Tribunal has no option but to 
dismiss the reference in default of the second party. 

The reference is dismissed in default of the second party. 


P. K. CHATURVEDI, Presiding Officer 

17 vFfT, 2016 


cfJT.3IT.1265.- 3TiL|jRlcp 3TfSrf^m, 1947 (1947 4>T 14) 7^ HTRT 17 $ 3FJ7RUT 3 RRcfJR 

fru 3TT9J t£ WRDl ftgWgrr sift t^Ff> gufgJRf t£ STggET 3 ftfas 3Mfr7[j feng 

ctJ-sTlil TTTcfJR 3f!LIjRlcp 3Tf£pfJ7UT/SFT -4I4M4, 31stH4l4l4 (wf WIT 8/2004) 3TT^ /fl 71. 6/1992 

4Jl M<4>l[t?ld Wfl t, JTl WR gjj 17/06/2016 471 |T3TT 5JT | 


New Delhi, the 17 th June, 2016 


[Cl. VeT—12011 /69/ 91—STnfsTR (fl-II)] 
7ft cfTRiR 3rf£nFTfl 

O 


S.O. 1265. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2004) ITC No. 6/1992 of the Central Government Industrial 
Tribunal-Cum-Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the 
management of the United Bank of India and their workman received by the Central Government on 17/06/2016. 


[No. L-12011/69/91 -IR(B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 16 th March, 2016 

Reference: (CGITA) No-8/2004 
Reference: (ITC) No -6/1992 

1. The Regional Manager, 

United Bank of India, 

25, Sir P.M. Road, 

Mumbai-400001. ... First Party 

Vs. 

Their Workman, 

Through the Regional Secretary, 

United Bank of India Shramik Karmachari Samiti, 

D-203, Aswalekha Complex, 

Besides Desai Park Society, 

Vastrapur Railway Station road, 

Ahmedabad-51 .. .Second Party 

For the First Party : 

For the Second Party : C/o. United Bank of India Shramik Karmachari Samiti, 

AWARD 

The Government of India/Ministry of Labour .New Delhi by reference adjudication Order 
No. L-1201 l/69/91-IR(B-II) dated 02.04.1992 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad!Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the demand of the United bank of India Karmachari Shramik Samiti for parity with the majority 
union in the matter of periodicity of negotiations and reimbursement of TA/DA for equal number of office 
bearers for negotiations with the management is justified? If so, what relief the union is entitled to?” 

2. This reference dates back to 03.04.1992. Second party submitted statement of claim (Ext.3) on 08.07.1992 and 
first party submitted written statement (Ext.7) on 01.02.1993 since then second party has not been leading evidence. 
Thus, it appears that second party is not willing to proceed with the reference as they have been absent since last 
several dates. Thus Tribunal has no option but to dismiss the reference in default of the second party. 

This reference is dismissed in default of the second party. 


P. K. CHATURVEDI, Presiding Officer 

fteefT, 17 u£T, 2016 


cfJT.3IT.1266.— 3i1sy|P|cb f^cTK 3TfSrf^m, 1947 (1947 Tty 14) Tfjj E.JRT 17 t£ 3TJBTH 3 TTTcpR #cfj 

3TTT> ipgtcTT <# RiMTDf <# yfipg- ftiijulcbi 3fft cprjcbK)' <# 3MRl4> IcTcTR 

TTWR 3l)tl'lR'l<h 3Tf£ppyuT/ATTT <# (TEr4 TRWT 23/2005) Trf UcbiRid Wit t, 7^ cj)^)i| 

TTWR TTf 17/06/2016 Trf I|3TT ®TT I 

[TT. TJcT—12011 /26/99-3TT^3TR (eft— n)] 
■Rfct cFTR, Wh 3TferTfl 

O 
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New Delhi, the 17th June, 2016 

S.O.1266. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2005) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of the Bank 
of Baroda and their workman received by the Central Government on 17/06/2016. 


[No. L-1201 l/26/99-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 15 th February, 2016 

Reference: (CGITA) No. 23/2005 

Bank of Baroda, 

The Regional Manager, 

BOB, Vadodara District, Region, 

DSUraj Plaza-III, 

5 th Floor, Sayajigunj, 

Baroda-390001 .. .First Party 


Vs. 


Their Workman 

Smt. Ramanbhaben G. Mali, 

Through the Asstt. Secretary, 

Gujarat Bank Workers Union, 

‘Usha Kiran' Raopura, 

Vadodara (Gujarat)- 390001 .. .Second Party 

For the First Party : Shri Mahesh Thaker, Advocate 

For the Second Party : Kum. Heenaben Desai, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-1201 l/26/99-IR(B-II) 
dated 16.06.2000 referred the dispute for adjudication to the Industrial Tribunal, Baroda (Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management in not taking cognizance of the provisions of Clause 7.4 read with 
Clause 7.2 (a) of the settlement dated 18.4.1984 in case of Mr. B.C. Shah, Cashier, Khanderao Market Branch 
who has been offered the post of ‘Assistant Head Cashier’ at Pratapnagar Branch on 29.6.99 but he did not 
accept the offer in the prescribing manner (proforma ‘B’) is proper and justified? If not, what relief the 
affected workmen are entitled to?” 

"Whether there is any breach of the terms of the settlement dated 18.4.1984 in the case of Mr. B.C. Shah, 
Cashier who has not submitted the acceptance letter to the management as per terms of settlement and in 
accordance with the rules, regulations and practice of the management?” 

2. This reference dates back to 16.06.2000. Second party filed statement of claim (Ext.5) on 19.04.2001. First 
party also filed written statement (Ext.7) on 03.08.2001. Thereafter second party did not give the evidence 
despite giving number of opportunities. Thus, it appears that second party is not interested in the proceedings 
of the reference. Therefore, Tribunal has no option but to dismiss the reference in default of the second party. 

The reference is dismissed in default of the second party. 


P. K. CHATURVEDI, Presiding Officer 
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Recft, 17 2016 


cfJT.3IT.1267.— 3ft#R5 fcfcTK 3lRrRm, 1947 (1947 44 14) 4?1 EJRT 17 <# 3FJWT 3 4 )R)a| WPR 
cPH-sJdl TO '7TRT <# 44H7T5T 4> We[ RPTETEPf sfk TOT4> TpfaTRf <# #4 3Tg4ET 3 3MRl4> f^cTRT 3 

c^Rlil TRcpR 3MRl4> 3 tREPTOT/SFT -414 Id 4, 3^441414 4> W (wf WIT 124/2010) cpt 444Rid 477cfl f, 
vifr 4 >R[i| WPR <Pt 17/06/2016 Tpl WAT f3TT SIT I 


[Tf. 


New Delhi, the 17 th June, 2016 


TeT—37012/I /2009—3TT^3JR (sff- II)] 

tR 47414, %W srRpPTfl 

O 


S.O. 1267. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 124/2010) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of the Kandla 
Port Trust and their workman received by the Central Government on 17/06/2016. 


[No. L-37012/l/2009-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 2 nd February, 2016 


Reference: (CGITA) No. 124/2010 

The Chairman, 

Kandla Port Trust, 

P.O. Box No. 50. 

Gandhidham (Kutch) .. .First Party 


Vs. 


Their Workman 

Sh. Bhanji J. Maheshwari, 

Through the General Secretary, 

Transport & Dock workers Union, Kandla, 

21, Yogesh Building, Plot No. 586, 

12-C, Gandhidham, 

Kutch-370201 ... Second Party 

For the First Party : Sh. K.V. Gadhia, Advocate 

For the Second Party : Sh. N.H. Rathod, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-37012/l/2009-IR(B-II) dated 18.09.2009 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Chairman, Kandla Port Trust, Gandhidham, Kutch in dismissing the services of 
their workman Shri Bhanjibhai J. Maheshwari, Casual worker w.e.f. 27/2/2006 is legal and justified ? What 
relief the workman concerned is entitled to?” 
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2. This reference dates back to 18.09.2009. Both the parties were served but neither of the parties submitted their 
statement of claim or written statement, as the case may be. It is noteworthy the second party has not responding 
since the initiation of the proceeding of the present reference. 

3. Today, on 02.02.2016 the advocate for the first party, Shri Yogi Gadhia, moved an application (Ext.5) stating that in 
the same cause of action reference CGITA No. 125/2010 is also pending. In other words, the present matter 
reference CGITA No. 124/2010 is duplicate of reference CGITA no. 125/2010. He has, therefore, requested to the 
Tribunal to finally disposed of the present reference CGITA No. 124/2010 by way of dismissal being the duplicate 
of reference CGITA No. 125/2010. 

4. I perused the records of both the references, application has force and fit to be allowed. Thus, the reference CGITA 
No. 124/2010 is dismissed. 


Order is passed accordingly. 


P. K. CHATURVEDI, Presiding Officer 

17 ujp, 2016 


cfJT.31T.1268.— 3 iklRl 4 > 3 Tfaf^m, 1947 (1947 cT 5 T 14 ) 4) ETRT 17 $ 3Tg7T7H 4 

TJPPPT fTP STEP ^f%7TT TfiTHTDT TEFsT ftiiMcpj sfk cp^cpKl 4) ftW 3UpTH 3 3li LIT Rich f^TET 4 

cfc-sflil TFEPR 3MPT7P 3T^lWT/-%TfT RTETTcHT, 3^441414 <# W7 (4 t 4 WIT 878/2004) 7f4 TEPTftET TRcfT t, 
pfl tJEEPR cpt 17/06/2016 Tpf Tim §3TT 5TT I 


H 

New Delhi, the 17th June, 2016 


PeT—12012/165/2000—3TT^3TR (fl-Il)] 
44 TPPR, 3Tf£pPTfr 

O 


S.O.1268. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.878/2004) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of the Union 
Bank of India and their workman received by the Central Government on 17/06/2016. 


[No. L-12012/165/2000-IR(B -II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 4 th January, 2016 


Reference: (CGITA) No. 878/2004 

Union Bank of India, 

The Zonal Manager, 

UBI, Zonal Office, 

West Zone Div. 1, Premchand House, 

172/1 Ashram Road, 

Ahmedabad (Gujarat/380009 .. .First Party 


Vs. 


Their Workman 

Sh. Manubhai A. Rathod, At & post Akwada, 

Bhavnagar (Gujarat)-392001 .. .Second Party 

For the First Party : 

For the Second Party : 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-12012/165/2000-IR(B-II) dated 14.02.2001 referred the dispute for adjudication to the Industrial Tribunal, 
Bhavnagar (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Union Bank of India, Zonal Office, Ahmedabad in denying 
engagement of Shri Manubhai A. Rathod who was placed in the panel No. 35 at sr. No. 3 is legal and 
justified? If not then what relief the concerned workman is entitled to and from which date?” 


2. This reference dates back to 14.02.2001. Second party filed the statement of claim (Ext. 6) first party also filed 
their written statement (Ext. 10). Despite the both the parties have been absent since last several dates giving impression 
that they are not willing or interested in the proceeding. 

3. The reference is very old. Seeing the conduct of the party the Tribunal has no option but to dismiss the 
reference in default of the parties. 

The reference is dismissed in default of the parties. 


P. K. CHATURVEDI, Presiding Officer 

17 u£T, 2016 


cFI.3TT.1269.— 3ft#R) fej4 3TfSrf^m, 1947 (1947 Try 14) etrt 17 cj) 3E]/UU 3 WFR 

3TTT> ^T4T $ 5P4H7DT $ Wg afk TrfchR cj) fUl SppET % 3JlsujRl4> ftc|T4 ij 

TTWR 3l)£ljRl<4> 3lfeNU/-SFT ^THTTePT, 31dH4l4l4 <# W7 (wf WIT 176/2006) cfjf UcblRld Wfl t, 
ctJ-sTlAl WFR cpf 17/06/2016 cpf JETT IT3TT ®1T I 


[Tf 

New Delhi, the 17 th June, 2016 


. 12012 / 60 / 2006—3TT^3JR (tl-II)] 

■RfcT TERN, STfSpETfl 

O 


S.O. 1269. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 176/2006) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the 
Bank of Baroda and their workman received by the Central Government on 17/06/2016. 


[No. L-12012/60/2006-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 18 th January, 2016 

Reference: (CGITA) No. 176/2006 


1. The Asst. Gen. Manager, 

Bank of Baroda, 

Bulsar Region, Mahalaxmi Apartments, 

Post Box No. 86, Tithal Road, 

Bulsar-396001 .. .First Party 

Vs. 

Their Workman 

Sh. Gunawant Bachubhai Patel, 

Binanagar Road, Abrama, 

Tal.. Dist Valsad, 

(Gujarat)- 396002 .. .Second Party 

For the First Party : Sh. K.V. Gadhia, Advocate 
For the Second Party : 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-12012/60/2006-IR(B-II) dated 15.09.2006 referred the dispute for adjudication to the Industrial Tribunal, 
AhmedabadlGujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of Bank of Baroda in terminating the services of Sh. Gunwant 
Bachhubhai Patel, Ex-Driver w.e.f. 2.7.2005 is legal, proper and just? If not, to what relief the concerned 
workman is entitled?” 


2. This reference dates back to 15.09.2006. Both the parties appeared in the reference. Second party submitted 
statement of claim (Ext.6) on 26.07.2007 and first party filed written statement (Ext.9) on 03.02.2009. They also filed 
copies of the documents but despite giving number of opportunities to first party lead evidence, he did not prefer to 
lead evidence. Thus, it appears that second party is not interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in default of the second party. 


The reference is dismissed in default of the second party. 


17 RjR, 2016 


P. K. CHATURVEDI, Presiding Officer 


cPT.3rr.1270.— 3 i 1 sy|p|cb ftcrrr 3 rfSrf^m, 1947 (1947 rr 14) err 17 <# sfjtttt % rNYr ttcrtr w 
•jiJMd f<P <# RRERTR <# ftifMcpj 3Tk WRR> <*>4 <*>k')' <# ST^RET 3 3fis-ilP|cb ft^cfTT 3 

TTCR7R 3|) El) Rl R> 3ltorRJT/RR -411411cd41, 3TRRRTRTR <# RRTR (TTR4 TRsRT 488 / 2004) 3TT^ # 38/2002 RTl 
RcblRld Wfl t, RT1 TRcpR RTf 17/06/2016 RTf RRR 1|3R SR I 


[TT. Ref—12012 /215/ 2001—31T^31R (eft-Il)] 


New Delhi, the 17 th June, 2016 


Tfcf RRR7, 3TferTfl 

O 


S.O. 1270. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.488/2004) ITC 38/2002 of the Central Government Industrial 
Tribunal-Cum-Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the 
management of the Punjab National Bank and their workman received by the Central Government on 17/06/2016. 

[No. L-12012/215/2001-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 11 th March, 2016 

Reference: (CGITA) No. 488/2004 
Reference (ITC) No. 38/2002 

1. Punjab National Bank, 

The Regional Manager, 

Navrangpura, 

Ahmedabad (Gujarat) -380009 .. .First Party 


Vs. 

Their Workman, 

Mrs. Kalpana M. Shah, 

18, Dhaval Society No. 2, 

Navrangpura, 

Ahmedabad (Gujarat)-380009 .. .Second Party 

For the First Party : Shri Kamlesh Pujara, Advocate 

For the Second Party : Shri K.V. Gadhia, Advocate 



2754 


THE GAZETTE OF INDIA : JUNE 25, 2016/ASADHA 4, 1938 


[Part II— Sec. 3(ii)] 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-12012/215/2001-IR(B-II) dated 23.04.2002 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Punjab National Bank in terminating the services of Smt. 

Kalpanaben M. Shah by way of “compulsory Retire” vide order dated 19.12.2000 is legal, proper and 

justified? If not, what relief the concerned workman is entitled to and what other directions are necessary in 

the matter?” 

2. The second party Mrs. Kalpana M. Shah in her statement of claim (Ext.3) has stated that she joined first party, 
Punjab National Bank, Navrangpura, Ahmedabad on 02.04.1979 as clerk-cum-Typist and had been performing her 
duties faithfully and diligently. Her service record was clean and spotless and she was never served with any show 
cause notice or warning. While serving at Navrangpura Branch of the first party she detected the fraud in the bank's 
record committed by Assistant Manager Shailesh Jani who was the office bearer of the Bank’s Officers Association. 
Shailesh Jani and Branch Manager Vinod Dixit also Secretary of the Officers Association started harassing her. Both 
the officers denied her MTP leave also denied the disbursement of salary and deduction of provident fund since May- 
1993 despite repeated request. She drew a cheque against her salary account, same was returned without informing her. 
They also used to make adverse and abusive comments against her which used to cause her embarrassment in daily 
working. She made complaints and representations to the Chairman and Managing Director of the first party Bank vide 
letters dated 23.09.1994 with copies of the said letters to the concerned authorities and parties but Shailesh Jani and 
Vinod Dixit did not mend their conduct. The said conduct and harassment by the said officers caused her mental 
illness and she was also forced to leave the job. 

3. She further alleged that while working at Navrangpura branch she was assigned the work of tailing the 
accounts/ledgers wherein she detected that balances were untallied and wrong reports were made by the aforesaid 
officers of the branch to the Regional Office. These detection of fraud in the accounts led into annoyance to the 
aforesaid officer Shailesh Jani and Vinod Dixit who started harassing her as said above. Management also did not care 
to reply her aforesaid representation dated 23.05.1994 and 23.09.1994 and instead issued her charge sheet on 
15.02.2000 for long absence from duty. She replied the charge sheet on 22.09.2000 stating inter alia that she was very 
much interested to join the duty being the source of bread and butter of her family but first party bank without caring 
reply started department enquiry. 

4. She further alleged that she was called by the management on 24.11.2000 where the enquiry officer threatened 
and forced her to admit the charges with a promise to give benefit of voluntary retirement scheme. The enquiry officer, 
D. Vasudevan who was male forcibly obtained her signature at the margin of the charge sheet instead of obtaining at 
the bottom of the charge sheet to believe that she really admitted the charges. Later, without her knowledge she was 
awarded punishment on the basis of the hand written note of the enquiry officer D. Vasudevan without recording the 
evidence of either of the parties showing as if she admitted the charge. 

5. She further alleged that while serving with the charge sheet, principles of natural justice were not followed 
neither by the first party bank not the enquiry officer because she was not provided any documents which would have 
been the basis of the charge sheet, no witness was examined in support of the charges levelled in the charge sheet and 
thirdly she was not given any opportunity to defend her. She was also not provided the copy of the enquiry report while 
proposing or awarding the punishment. Thus, the enquiry was illegal and against law. Therefore, she has prayed for 
reinstatement with back wages. 

6. First party Punjab National Bank submitted written statement (Ext.7) wherein raised preliminary objection that 
the service condition of the workman employee in the banking sector are governed by Shastri and Desai awards besides 
Bipartite settlements. Second party Kalpana M. Shah had been absent from 28.05.1994 to 14.09.2000 for total 2338 
days constituting the gross misconduct within the meaning of the provision of the Bipartite settlement. Therefore, 
disciplinary proceedings were initiated against her. She was advised to appear for personal hearing on 09.12.2000 but 
she did not appear. Therefore, a punishment of compulsory retirement superannuation benefits was awarded on 
19.09.2000. 

7. The first party in his written statement on merit admitted all the facts of statement of claim except fraud 
detected in the ledger of the bank and harassment caused to Kalpana Shah by Shailesh Jani and Vinod Dixit Assistant 
Manager and Manager of the bank on account of the fraud detected by Kalpana Shah and the written statement is 
completely silent on these facts narrated in the statement of claim . Written statement is also silent regarding the 
allegation of Kalapana Shah made against the enquiry officer D. Vasudevan who alleged to have threatened and 
forcibly obtained the signature of Kalpana Shah at the margin of the charge sheet. Written statement is also silent as to 
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why the enquiry report which was prepared by printing on computer then what was the necessity to give finding in the 
hand written note. 

8. On perusal of the pleadings following issues arise for passing award by this Tribunal: 

(i) Whether Kalpana M. Shah second party detected fraud in the ledger of the Bank being committed by 

Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank? 

(ii) Whether Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank 

harassed and taunted second party Kalpana Shah leading into her mental illness? 

(iii) Whether the principles of natural justice was observed in the department proceedings made against 

Kalpana M .Shah by enquiry officer, D. Vasudevan? 

(iv) Whether the management of the Punjab National Bank followed the direction of the judgement of the 

Supreme Court passed in Vishakha Vs. State of Rajasthan, Writ Petition (Criminal) No. 666/1992 
judgement dated 13 August, 1997? 


9. Second party Kalpana M. Shah filed her affidavit (Ext. 12) as examination- in-chief wherein she reiterated the 
facts narrated in the statement of claim (Ext.3) and in the cross examination she has not stated anything contrary to her 
in the statement of claim. On behalf of the first party, D. Vasudevan reiterated in his examination-in-chief/affidavit 
(Ext.25) all the facts narrated in the written statement. 

10. ISSUE NO. I & II: Whether Kalpana M. Shah second party detected fraud in the ledger of the Bank being 
committed by Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank? & Whether 
Shailesh Jani and Vinod Dixit, Assistant Manager and Manager of the Branch of the Bank harassed and taunted second 
party Kalpana Shah leading into her mental illness?- These issues are inter related, therefore, are decided together. 


Second party Kalpana M. Shah in her statement on oath has stated that she joined first party, Punjab National 
Bank, Navrangpura, Ahmedabad on 02.04.1979 as clerk-cum-Typist and had been performing her duties faithfully and 
diligently. Her service record was clean and spotless and she was never served with any show cause notice or warning. 
While serving at Navrangpura Branch of the first party she detected the fraud in the bank’s record committed by 
Assistant Manager Shailesh Jani who was the office bearer of the Bank’s Officers Association. Shailesh Jani and 
Branch Manager Vinod Dixit was also Secretary of the Officers Association started harassing her. Both the officers 
denied her MTP leave also denied the disbursement of salary and deduction of provident fund since May-1993 despite 
repeated request. She drew a cheque against her salary account same was returned without informing her. They also 
used to make adverse comments against her which use to cause her embarrassment in daily working. She made 
complaints and representation to the Chairman and Managing Director of the first party Bank vide letters dated 
23.09.1994 with copies of the said letter to the relevant authority and party but Shailesh Jani and Vinod Dixit did not 
mend their conduct. The said conduct and harassment by the said officers caused her mental illness and she was forced 
to leave the job. She further alleged that while working at Navvrangpura branch she was assigned the work of tailing 
the accounts/ledgers wherein she detected that balances were untallied and wrong reports were made by the aforesaid 
officers of the branch to the Regional Office. These detection in the accounts led into annoyance to the aforesaid 
officer Shailesh Jani and Vinod Dixit and started harassing her as said above. Management also did not care to reply 
her aforesaid representation dated 23.09.1994 and 23.05.1999 and instead issued her charge sheet on 15.02.2000 for 
long absence from duty. She replied the charge sheet on 22.09.2000 stating inter alia that she was very much interested 
to join the duty being the source of bread and butter of her family but first party bank without caring reply started 
department enquiry. 

11. The aforesaid statement of Kalpana M. Shah has neither been reverted in the written statement nor in the 
statement of D. Vasudevan the witness examined on behalf of the first party who was also fortunately the enquiry 
officer in the department proceeding. Law of evidence requires that if any allegation has been levelled by one party 
against the co-employees then it would have been the duty of Punjab National Bank the first party to rebut the same 
through examination of those employees who are alleged to be guilty. In this case, Shailesh Jani and Vinod Dixit would 
have been examined. Thus, it can be said that the allegation of Kalpana M. Shah against aforesaid employees in the 
matters of fraud committed in the ledger of the Bank and harassment of Kalpana M. Shah by these employees leading 
into mental ill health and forcing her to proceed to long absence are un-rebutted and true. It is also strange that Kalpan 
M. Shah made complaints to the higher authorities before the initiation of departmental proceedings that she was 
harassed by Branch’s Assistant Manager and Manager who committed fraud in accounts but higher authorities did not 
care to inquire those complaints. Thus, these issues are decided in affirmative and in the favour of second party 
Kalpana M. Shah. 
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12. ISSUE NO. Ill & IV : Whether the principles of natural justice was observed in the department proceedings 
made against Kalpana M. Shah by enquiry officer, D. Vasudevan? & Whether the management of the Punjab National 
Bank followed the direction of the judgement of the Supreme Court passed in Vishakha Vs. State of Rajasthan, Writ 
Petition (Criminal) No. 666/1992 judgement dated 13 August, 1997?- These issues are inter related and therefore, 
decided together. 

The learned counsel for the first party filed the written argument (Ext.34) wherein he has impressed upon that 
no illegality has been committed in the department proceedings as well as in the punishment awarded. In support of this 
case, he has submitted two judgment of the Gujarat High Court specifically Keshav Nathu Makwana Vs. General 
Manager, SCA No. 13473 of 2010 and Subhash Bharti Vs. General Manager Bank of Baroda, LPA No. 259 of 2013 in 
SCA No. 65 of 2012. 

13. Both the parties have filed number of documents which are not under question. Here, I would like to remind 
the first party as well as his advocate because Kalpana M. Shah second party was served with the charge sheet on 
24.11.2000 and on the same day enquiry report was prepared and submitted despite the Apex Court Judgement. 
Hon’ble Supreme Court of India passed a judgment in Vishakha Vs. State of Rajasthan, Writ Petition (Criminal) No. 
666/1992 on 13 August, 1997 (1997 6 SCC 241 wherein Apex Court issued the detailed directions for all the 
government and no-government bodies for observance in the matters of women workmen/employees. As per the 
condition/observance of the judgment in the Vishakha case (Supra) Punjab National Bank was required to constitute the 
enquiry committee consisting of women officers in the matters of harassment of women employees. Punjab National 
Bank has not denied the allegations of second party Kalpana M. Shah regarding the detection of fraud in the bank 
ledgers committed by Shailesh Jani and causing harassment to her by Shailesh Jani and branch manager Vinod Dixit. 
Punjab National Bank has also not denied that Kalpana M. Shah did not make any complaint against those officers to 
the management of Punjab National Bank. Second, the appointment of D. Vasudeven as enquiry officer was also 
against the direction of Vishakha case (supra) as all departmental inquiry or proceedings ought to have been made by 
woman enquiry officer. Thirdly, enquiry report has been prepared in hush because after serving the charge sheet the 
workman ought to have been given time for her defence and D. Vasudevan and the Presenting Officer P.R. Chauhan 
must have examined the witnesses for proving the charges. The enquiry report which is one page report confirm the 
allegation of Kalpana M. Shah that enquiry officer as well as Presenting officer were in hurry to prepared the enquiry 
report in order to save Shailesh Jani and Vinod Dixit who ought to have been dealt strictly into the allegation by the 
bank management. Thus, the inquiry report is sham. 

14. The direction and observance passed by the Apex Court in the Vishakha case have the force of law and non- 
observance and defiance the same makes the enquiry vitiated and against the law of the land and also principles of 
natural justice. 

15. The record also reveals that Kalpana M. Shah second party despite being not guilty and also serve bank with 
honesty, dedication and impeccable integrity became the victim of the decision of the bank management. Kalpana M. 
Shah in the said circumstances tried to go on voluntary retirement but the management denied the same and forced her 
to compulsory retirement which is against the violation of Vishakha case because Para 10.19 of PNB Employees 
Voluntary Retirement Scheme, 2000 provides as under: 

“An employee who opts for voluntary retirement under this scheme but against whom the disciplinary proceedings are 
contemplated, their case shall be considered by the respective Disciplinary Authorities having regard to the facts of 
each case before forwarding the request of such an employee to the Competent Authority. In case the Disciplinary 
Authority decides that the request of such an employee for voluntary retirement be not accepted, the same shall be 
communicated to the employee in writing and he shall have a right to make and appeal to the committee of Two 
General Managers to be constituted by the Chairman & Managing Directors for the purpose. The decision of such 
committee shall be communicated to the employee in writing and their decision in this regard shall be final.” 

Under the said provision, the Chairman and Managing Director of the Punjab National Bank was under a duty to 
constitute a committee of General Manager to enquire and give report as to why Kalpana M. Shah was not entitled for 
Voluntary Retirement Scheme. 

Thus, the Issue No. Ill and IV are decided in affirmative and in favour of the Kalpana M. Shah second party. 


16. The record and evidence reveals that this is a case wherein Shailesh Jani, Assistant Manager and Vinod Dixit, 
Branch Manager of the questioned branch of the bank as well as enquiry officer D. Vasudevan and Regional Manager 
were involved in the conspiracy to teach lesson to Kalpana M. Shah for a work wherein Kalpna M. Shah would have 
been rewarded for good work, dedication and integrity and Shailesh Jani, Assistant Manager and Vinod Dixit, Branch 
Manager of the questioned branch of the bank ought to have been subjected to departmental proceeding and be also 
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punished. This is also disgusting that the then Chairman and Managing Director of the Punjab National Bank were 
sleeping into a case of harassment of a woman workman. 

17. In the light of the aforesaid discussion, I come to the conclusion that Kalpana M. Shah be reinstated with back 
wages and all the service benefits within 30 days from the publication of the award by the Government of India. I also 
come to the conclusion that the amount likely to be paid to Kalpana M. Shah by way of back wages and service 
benefits must be recovered from the salary of Shailesh Jani, Assistant Manager and Vinod Dixit, Branch Manager of 
the questioned branch of the bank and enquiry officer D. Vasudevan and also from the salary of the then Regional 
Manager and also the appellate authority of the Punjab National Bank. 


This is my award to be complied with as said above. 


^4 17 u£T, 2016 


P. K. CHATURVEDI, Presiding Officer 


CPT.3TT.1271.— 3i1sy|p|cb fen SlfSTf^m, 1947 (1947 TT 14) eft ETRT 17 $ TFJTTTT 3 TfHfa WR 
ftp <# 5P§M7DT <# yppg- ftilMcpj afft vRcfr cp*jcPKj <# fm STJiftr ^ 3Tl/) R) cp f^cTK fj TTT7PR 

sMffirp 3lfe77UT/^FT "t||A|ldA|, 3TWTDPI 4? (wf WIT 02/2011) Tpf ycp|R|d cPTtft t, yfl WhR 

Tpl 17/06/2016 Tpj M |t3TT SIT I 




New Delhi, the 17th June, 2016 


TeT—39025/I /2010—3TT^3TR (eft—n)] 
Tfcl cpTTR, 3lfepTfr 

O ' 


S.O. 1271. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.02/2011) of the Central Government Industrial Tribunal Cum 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the the management of the 
Indian Bank and their workman received by the Central Government on 17/06/2016. 


[No. L-39025/1/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 
Ahmedabad, 

Dated 26 th April, 2016 


I.D. Application No. 02/2011 


Makwana Ramanbhai Valjibhai, 

C/37/553, Krushna Nagar, GHB Society, 

Naroda Road, Ahmedabad -46 .. .Applicant 


Vs. 


The Asstt General Manager / 

Disciplinary Authority, 

Indian Bank, Circle Office, 

Ahmedabad. ... Opponent 


For the applicant : Sh. Mishra with Mr. Sisodiya 
For the Opponent : Sh. K.V. Gadhia, Advocate 
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AWARD 

1. The applicant raised the dispute before the Conciliation Officer at Ahmedabad vide 
No. ALC/ADI/07(125)/2010 over alleged illegal compulsory retirement and reinstatement in service. The Conciliation 
Officer issued hearing notice on 21.12.2010 and fixed the matter for conciliation on 07.01.2011. The Opponent Bank 
appeared and filed its reply before Conciliation Officer on 16.02.2011. Subsequently the applicant herein has filed the 
present application on 23.03.2011 under Amended Section 2A(2) and the same was registered as I.D. Application No. 
02 / 2011 . 

2. The applicant vide Exh.-l application dated 23/03/2011 stated that he was appointed by the Opponent Bank at 
Mehsana Branch as a peon in the year 1981 and was confirmed after six months from the date of appointment. It is 
further stated that in March 2009 he was performing his duties as a peon at Indian Bank, S.G. Road, and lastly he 
served at Paldi Branch, Ahmedabad and his salary was Rs. 14,900/- per month. It is further stated in the application that 
he was issued the charge sheet dtd. 06.03.2009 by the Management. The applicant has given his explanation to all the 
charges in the application. Against the said charge sheet a departmental inquiry was initiated on various dates from 
27.03.2009 to 02.05.2009. On conclusion the Presenting Officer gave his comments and the defense representative also 
submitted his comments on 03.06.2009. The Inquiry Officer gave his findings on 30.06.2009 interalia holding that all 
the charges were proved. The applicant submitted his comments against the report of the inquiry officer on 07.08.2009. 
The second show cause notice was given to the applicant on 31.10.2009 which was replied to by the applicant on 
18.11.2009 and he also remained present for personal hearing on 21.11.2009. The Disciplinary Authority imposed the 
punishment vide order dtd. 05.12.2009. The applicant subsequently preferred a departmental appeal against the said 
order on 02.02.2010. The Appellate Authority modified and reduced the punishment from removal of service to 
compulsory retirement. The applicant has further stated in the application that the inquiry was not conducted by 
following the principles of natural justice and he was having clean and blotless record. The applicant has further stated 
that the charges leveled against him were not so serious so as to impose the punishment of compulsory retirement and 
therefore prayed for quashing and setting aside the order dtd. 05.12.2009 and 30.09.2010 passed by the Disciplinary 
Authority and Appellate Authority as well. The applicant also submitted three documents viz. copy of letter written to 
the Assistant Labour Commissioner, Copy of notice issued by ALC and Copy of reply filed by Bank before ALC vide 
D-list at Exh.-2. 

3. The hearing notices were issued to the parties in the matter and the Opponent Bank appeared through its 
advocate Mr. K.V. Gadhia who filed his appearance on 15.07.2011 vide Exh. 6. Subsequently, the Opponent Bank filed 
its written statement vide Exh 7 on 13.09.2011 interalia denying the contentions raised in the Exh.-l application. The 
Bank further narrated the true facts at para-14 of the written statement. In nutshell the Bank stated that the applicant 
was working as sub-staff and for his misbehavior, disobedience and irregularities he was issued with show cause notice 
dtd. 08.04.2008 and 04.10.2008 which were replied by the applicant on 26.04.2008 and 17.07.2008 respectively. Since 
the same were not found to be satisfactory, the applicant was issued with charge sheet dtd. 06.03.2009. The said 
charges in brief are as under:- 

a) He did not attend the branch, nor tendered the leave application on 03.03.08. Even after resuming on 
04.03.08. He did not submit the application and replied vaguely. 

b) Again he remained unauthorized absent from 07.03.08 to 13.3.08, and upon enquiry by the Branch 
management, on him resuming the duties, he started shouting, misbehaved and again left the branch for 1 
and half hours on 14.03.08 without permission. He was also served a Memo for the same to which he has 
not replied till date. 

c) He was also not sorting the vouchers as per VVR, filing the papers, circulars etc. in time and for that too he 
was served with the Office Order No. 05, dated: 15.01.08. 

d) He was also not attending the work related to cash department work for which he was issued an Office 
Order no. 07 dated: 07.02.08. 

e) He had also taken a bribe of Rs. 100/- from Mr. G.H. Barot, Senior Advocate and customer of the Branch 
for getting lien registered with the Postal Authorities for his NSC Loan. 

f) He had conveyed telephonically that he will get late on 07.04.08 so the Branch had made an alternative 
arrangement for collecting the cheques of inward clearing from the service branch. On reaching there, said 
person got to know that he had already sent an unauthorized person to collect the same without informing 
the branch management. On inquiring about the same, you started shouting, misbehaving and threatening 
the Asst, branch Manager and Branch Manager. He did not accept the Memo either and that's why the 
matter was reported to the Circle Office. Mr. B.C. Surti, Chief Manager visited branch and submitted his 
report on 06.05.08 wherein he confirmed your misbehavior on the said date. 
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g) He had availed leave on 13.05.08 for which he had not submitted application and that’s why on 13.08.08 
the Management served a letter to him to submit the leave applications for leaves availed by him from Jan- 
2008 but he failed to do so too. 

h) He had availed leaves on 13.05.08 and 29.05.08 but submitted leave application on 30.05.08 only and that 
too for the leave availed on 29.05.08 only. Yet he tampered the Bank record by overwriting by putting his 
initials in the respective date columns to show he was present on the said dates. 

The Bank further stated that in the inquiry proceedings, the applicant was provided fullest opportunity to defend 
himself. He appeared alongwith his defense representative Shri Manubhai M. Parmar. He was provided with the 
findings of the inquiry officer on 23.07.2009 and the applicant submitted his reply to the same on 07.08.2009. He was 
also given personal hearing before passing the punishment order and the Disciplinary Authority has passed the 
reasoned and speaking punishment order dtd. 05.12.2009 whereby a punishment of “Removal from Services” and other 
punishments were imposed. The appellate authority in appeal filed by the applicant modified the punishment by taking 
lenient view and imposed a single punishment of “Compulsory Retirement with superannuation benefits”. The Bank 
has further stated that the punishment is within the four corners of bipartite settlement governing the Award staff 
employees and the same is imposed after affording fullest opportunities in compliance of principles of natural justice. 
On such grounds, the Bank prayed for rejection of the case. 

4. The Bank has vide D list at Exh.- 9 produced as many as 19 documents related to inquiry proceedings right 
from show cause notice till order of the appellate authority etc. The applicant has submitted an affidavit in lieu of Chief 
Examination vide Exh-10 and the applicant was cross examined by the Ld. Advocate for the Bank. The applicant has 
submitted a pursis dtd. 25.04.2012 and thereby admitted the legality and validity of the inquiry proceedings. The Bank 
has also produced three other documents vide D list on 19.06.2014 viz. copy of PF Receipt dtd. 17.03.2011 of Rs. 
3,19,153/-, Copy of receipt of Gratuity dtd. 17.03.20111 of Rs. 1,33,031/- and Copy of receipt of arrears of Gratuity 
dtd. 12.08.11 of Rs. 66,319. 

5. Considering the pleadings and submissions of the rival parties, the following issues arise for my consideration 
and adjudication. 

I. Whether the applicant is entitled to get reinstatement with continuity in service and full back wages as 
prayed for? 

II. What order? 


Findings 

6. Issue No. I 

6.1 On behalf of the Applicant workman it is argued that the workman working with the Opponent bank since 
1981 and served with Bank for about 29 years and he was served the charges sheet on 06.03.2009 for the 
alleged incident. It is further argued that the applicant workman has not committed any misbehavior or 
misconduct as enumerated in the charge sheet. It is argued that the charges leveled against the workman 
were not proved and findings of the inquiry officer are against the materials placed in the inquiry and 
inquiry was not conducted by following the principles of natural justice. He has argued that looking to the 
past clean and blotless service and the applicant having not committed any misconduct as enumerated in 
the charge sheet, the punishment inflicted by the Bank Management is to be quashed and set aside and the 
applicant is required to be reinstated with full back wages. Alternatively he has submitted that looking to 
the charges leveled against him, punishment is very harsh. The charges are not very in grave in nature and 
he has requested to modify the punishment on. 

6.2 Against that on behalf of the Opponent Bank Management, Ld. Advocate of the Bank has argued that the 
applicant workman has committed gross misconducts which include taking bribes, misbehavior, 
absenteeism etc. and charges leveled against the workman are proved and after affording fullest opportunity 
to meet with each charge to the workman. Since the charges leveled against the workman were proved, the 
disciplinary authority imposed different penalty for each charge including Removal from service. Against 
that the applicant workman has filed the Appeal before Appellate Authority and the Appellate Authority 
has observed that the charges leveled against the workman were proved. Yet the Appellate Authority took 
lenient view and modified the punishment order as a single punishment order for all charges as 
“Compulsory retirement with superannuation benefits” in terms of Clause 6(C) of memorandum of 
Settlement dtd. 10.04.2002. The Bank on these grounds prayed for rejection of the application. 

6.3 The applicant workman has filed a pursis dtd: - 25/04/2012 admitting the legality and validity of the 
procedure of the inquiry. In that view, on behalf of the management it is submitted that the Hon’ble 
Tribunal cannot interfere with the punishment as it is as per the settled law prerogative of management. In 
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support of this the management side has relied upon the judgments of UP State Road Transportation Us. 
Vinodkumar reported in 2008 LLR 121 and in case of Employers Management West Bokaro coliery of 
TISCO Ltd. Vs. Concerned workmen. Rampravesh Singh. Reported in 2008 LLR 432. In the aforesaid two 
judgments the Hon’ble Apex Court has held that in absence of challenge to the legality & fairness of the 
domestic inquiry the court should be reluctant to either interfere with the findings of the inquiry officer or 
the punishment awarded by the punishing authority and confirmed the order passed by the punishing 
authority dismissing the workman. In the present case also as stated hereinabove the applicant workman 
has admitted the legality and validity of the inquiry and as per the ratio laid down in the aforesaid two cases 
of Apex Court this Tribunal cannot interfere with the punishment imposed by the concerned Authority. 

6.4 I have perused the documents submitted by the Bank management vide Exh.-9 and D-list dated 19/06/2014 
as well as pleadings of the parties. It is established that the charges leveled against the workman are proved 
and the charges are also in grave in nature and looking to the charges punishment imposed upon the 
workman is just, legal and proper and does not require any interference. The punishment imposed upon the 
workman is just, legal and proper and does not require any interference by this Tribunal. If we look to the 
charge sheet Eight charges are leveled against him. First charge is regarding remained absent without prior 
permission. Second charge is for absenteeism and also shouting in the bank and spoiling the atmosphere of 
the bank. Third charge is regarding negligence of day to day work and also issued earlier memo to that 
effect. Forth Charge is regarding the applicant denying to perform normal duties in Cash Department. In 
other words, charge of disobedience of legal orders. Fifth charge is very grave and serious nature in taking 
bribe from the customer. Sixth charge includes several misconduct indulged in bank routine work. He sent 
outsider for the collection of cheques. For that an effort was made to issue memo but he has refused and 
threatened the ABM & BM. Seventh Charge is regarding remaining absent without leave and even not care 
to submit the explanation though asked by the Branch Management. Eight charge is regarding tampering 
with bank register with the ulterior motive that he remained present on particular date, though he was 
absent on the said date. 

6.5 During the inquiry proceedings all the charges are proved. All these charges regarding taking bribe, rude 
behaviors with the officers, threatening the officers, tampering with the bank records, absenteeism, 
insubordination etc. show that the charges are very grave and serious in nature. The concerned workman 
has in personal hearing before the Disciplinary Authority on 21.02.2009 regretted for incidents and 
requested to forgive him and prayed for one more chance to improve himself and assured that he will 
sincerely perform his duties. Moreover the applicant by his deed as well as above letter admitted the guilt. 
The Disciplinary Authority inflicted different punishments for each charge including removal of service. 
Though the Appellate Authority in appeal has taken lenient view and imposed a single punishment of 
Compulsory Retirement with Superannuation benefit. Therefore also even in merits the applicant workman 
is not entitled to get any relief as prayed for and hence the application merits rejection. 

6.6 So the punishment imposed upon the workman is not required to be interfered as the Bank management has 
already taken judicious view and the workman has been paid all the retiral dues and the proof thereof is 
produced by the Bank vide D-list dtd; - 19/06/2014. The same proves that the punishment order passed by 
the Bank is implemented. The workman has taken the retiral dues without any protest and accepted the 
same happily. By this way the punishment order passed by the Bank Management is implemented by the 
applicant by his action and hence the present matter does not survive. Therefore on this ground also the 
interference of the Tribunal is not required in the punishment order passed by the Management. 

7. Considering the aforesaid facts the applicant workman is not entitled to get any relief as prayed for and 

application is not maintainable and the applicant workman has no valid cause of action to raise the dispute. 

Accordingly, the I.D. Application is rejected with no order as to cost. 


P. K. CHATURVEDI, Presiding Officer 
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fe ffefet, 17 ^T, 2016 

W.3JT. 1272— afteflfrFfi' fferu 3#PW, 1947 (1947 RR 14) fet mi 17 fe 3RJRWr fe fefefa r=fr ^ 
fe-Rfefe Pfe fe WRf5t fe 7fe5 ffeMfef 3Tk RTfefTRf fe Pfe, 3^’?4 fe ffefel afteftfe fpRK: P fefefa RWR 
fefeffefT 3TpRfRU/aRT WRRRT, TRcp fe W (fefe fe 33/2009) fe wfel RRcft t, fe fefefa RtpR fe 16.06.2016 fe 
7 M fSIT SRI 

[fe RvT-12012/91/2007-3T^3TR (fe-II)] 


#1 RRTR, few 3#RTR) 


New Delhi, the 17th June, 2016 


S.O. 1272.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2009) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of M/s. Indian Overseas Bank 
and their workmen, received by the Central Government on 16.06.2016. 

[No. L-12012/91/2007-IR (B-II)] 
RAVI KUMAR, Desk Officer 


srgfei 

cf>-sTlii TNcpK afltilRlcp arfacfvRTT wf sr rruriu, wtpj? 

fer.fer.3lfe.fe WRIT TFT. 33/2009 


RRT fesifefe 3rf§Wlfe 


H^AT • = f..[|L-12012/91/2007— IR (B-II) Pdl4> 05/12/2007 


Shri Virendra Singh Shekhawat 
S/o Shri Dilip Singh Shekhawat, 

R/o B-15, Bandhu Nagar, Jai Chamunda Colony, 
Sikar Road, Jaipur 

v/s 


1. Chief Manager, 

Indian Overseas Bank, 

M.I. Road, 

Jaipur. (Rajasthan) 

irirfeciwfe : ■# wfe fe ife — JllclPlR' 

3M#feclwfe : fe 3BJ57 Rcfef - tfellfei 

RcK 

f^W: 30.09.2015 

1. fefefe sTRl 3J[ferffep ffelRI 3lfeffern 1947 feT tJM 10 feT WJEJ171 1 WTg (p) fe 3RvFfcl 

05.12.2007 fe 3nfel fe pffel ffejRI fe 3TTETR R7 Rcpyuj -i||i|pujiH fej feffelcl 11 fefeil RWR sTRl fefel 
ffelRI Pi H 4 cl t 

2. “Whether claimant Shri Virendra Singh Shekhawat was engaged as Driver by the management of Indian 
Overseas Bank through Chief Manager, M.I. Road Branch, Jaipur from 15.11.1999 and thereafter interviewed 
by the bank management for regular post of driver and again he was kept on regular basis up to 07.11.2006? If 
yes, whether his discontinuation from 07.11.2006 from the post of Driver is legal and justified. If not what 
relief he is entitled to?” 

3. felcfeni 3Rq7 felR P fife Rp Rafe fe srgRU fefeel: Rife fe fefes ffeg fesTlRcT RR RT2R1 t fe WdfeT 

ffejffer ffeife fe TTJ-s-TFT P fferfe 5.11.99 fer ^iferc fe rr ir |fe fe 1 Rife ffeife feRRFi fer RR. 3 ife.feg w P 

WlfeRT SJT I Rife cPT 3ferFT PcTR 4000 75. feclRTg 3J1 I Rife fe RRp fe WJ P ffelfeRU fer tpfe fefe ffepRTcT fe) 
fel 3fl7 Rife P 4HM4lP 3fk eFFT fe 31Rpr felT feT fe | 
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4. fecfenl 3TTET Efep fe ERR 3 ff Elfe fe Ecfem f%^TT t fe feiafT WEE ERT ^T#cR fe RIFft EE fe feFE 
RnS> 15.10.2001 fe fferfeT mfe fe Efe sff | feETER TRfecFE fe ETHTE fe F^feR fe EE fe ETfe fe fe^ feETER 
EE-fedS fe ETE EFt Efe fe I ?7T fferfe fe WFET ff feETER ETTEfeFE fe nsft fet ffefeE ffe? fenEn EE ETE fet ffEE 
En SIT I tfe-EET 22.11.2001 fe 3nfe?T ERT ffeiafr TTMFT ff TTTSTTEER t^ nsff fe feTRT SIT fek ffeETET 10.12.2001 
fe nsfi fe RTaTFTETR f3TT SIT I TTTSTTEER fe E?ETn ffeTTET 10.12.2001 fe 3nfeT ERT nsft fe EE.3nt.fen EIRE fe 
feE[ WeEE fe EE E7 Pl^sn fch>GI En I 

5. 3TTrr nsft EE E>EE t ffe EfmEET ffeTTET 7.11.2006 fet ffeiafr WIT 1 TJTST TEREE fe ERT EffeTE, 3nfe?T fe 

ffeiafr fe tisiysn er ffen En i nsfr fe femgffen fe wrffein (tiffed 3nfen fe ete fe nt ffeiafr fe Em er fen 
3ik w ffeiafr fe nsfi fe fen3if fe 3nEEEEinT Ett t nn nsfr srife 3tte fe fengEE tteit i ?tt eer feiEE 
7.11.2006 fe EtffeET 3lfeT fe nsff fe fengEE ER fen EET I ffeiafF ERT nsfr fe fen fe EElfe fe EEvT Edtsitl 
EEEfcEE ER fe fesTFTT fe ffelfen 11 

6. nsff fe fengffer fe gfe fferar ert nsff fet Efrt ferffer ntt ft nt, Etffer fe EEfe Efrt fern ee eetite 

Ett ffen EET 3TR wfe gSTTEEn tt Ett 3IET f%ET EET 3ET: felST E?I fengfel E?t EEfefe 3TRTTfeE feTTE 
3TfefeTE fe ERT 25-TET EE EeefEE 11 

7. ETfeET ^ ETcR 6 3 Eg cfEgr EET t fe feiaft TRSTTE % ETsfl ^ 3nfe fejfer E?t fesT 15.11.99 TT feER 
Efe feET tl feiEE 22.11.2001 E> 3lfe TF f^EEE 10.12.2001 fe RTaiTFER $ WET7T Efe 3lfe f^EEE 

10.12.2001 TF 'Jfr ETsff ^ feER Efe ffen 11 ETsff ^ feEE ErfegE fe TF 240 ffe ^ 3lfeE Efe felT t I ETsff 
fe fejfer TEaiTEER 7^ ETETcT fe fe sfF ?TT EEjR ETsfl E^ fejfer TSTFfF EE EE E?t fe sft | ETsff ^ feldt ^ 
ERSTTE Tf EFRT: 3lfeT5E E7R ErfelE WE 3nfe.14- 3feT - 3305 Eefe En cfn4 ffen t I ?7fe ETE ETsff ^ 
ETEE EEffeT WE 3ETfel4- 47ft - 3008 fe HIEiRt E7R fetEE WE 3E7fel4-7fF.E. -2846 E7F 7FEFF tr cfe 

feE t I 

8. 3fe ETsff 7R EE 7EEE t fe ETsff fe fefe ERT fergfel Eft Enfefe ETE7 EEE7 E2TT EEftfet E^ET 
t t?e Ergfer am ffer ee etfctet 11 ETsff ^ 3 te^ ffegffer Eft fesr tt fergfer Eft ffer tte> feER 240 fer eet 
ee 4 ffen 11 ETsff 7t EjfeR arffe fei^fr wtte ^ 3?fe fe E>feci 11 msfr fe tr4 er?e an ee tr 4 feiaft $ 

fe-STTE Tf 3TTET 4t EMein % 3fk TEE cTTfT feldt fe-STTE tr 3lfe?E fen EE TTTfT tre fen I feiaft SKI ETsff Tfft 

ferrgfei Efe cjf tj 4 cfe TrfecE fet fe eet4f nsfr sfk e eR^cii fet Etfer Eli tr etet fen nn fe e 
€ t TRfet nfeefe rnsff Efr mrem ERfe nfe 1 mtr ferar ert ert 25-fe 3fefrfen fem 3iffem Tff fen 
77 fe 78 tr EefelE fen nn ffefe EfeTFRTRET ETsfi fe fel^fel 3Tgfel fe 3ltE tl ETsff t 3lfe 3ltE 

fen^fer Tjf fe^g ferfem Efr Rei'e> 13.12.2006 Efr fen ff ttfri fer Tjf ffe ferfenT fen nr tf# etet 1 1 
?fef ete ETsff t fefe an 3ng7R ttest fengfer $ ffens ffera et^e Eft 1 fefe re 3ngrrE Tff nnar fenar 
t ETsft Eft fen ff "fe ^ ?n>R er fen sfe fferfe 15.11.99 7f 7.11.2006 ?tet Eft ferar t^ eet etsA fe fen Trafe 
^ ^ ?nTR er fen 3TE: ETsff t ETsfe fe t Eft fengfel EE EFfecfT 3nfer fenET 7.11.2006 fen Etfer fen 
ETTE 3fe ETsff Eft fen Tfff ffeER ETEt ^ 7TE77T tcTE E fen cTFEt t£ RfST fer^TF fe-STTE fe fen ff 'JETSlfEET tr 
R lfel Elfer fen ETTE I 

9. ferfenn fe tret tt eteRr et^tt er nferm err 1.2.3.4.5.6.7 fer 8 ^ Tpsn fe 3ifetETR fen nn 
11 fetffer etre fr En e^t nn t fe nsfr ferdt fe tfe fe fenn 15.11.99 fe Tfefr Rf^ee Ett fen nn nn 

TRfe Tp^t 4000 E). ET5ER t?TE ETET Ett fen I ETsff t TjfecT: EelcT E>sn ET^cT fen t fe E? frp ff fegEcT n 
nn wit tr 4 ct wm ff fferar fe Efrt Rie>ieci Ett ntt 1 Enncft et ETsff ert Efrt f%fer ee Ett ertt fen 
nn 11 feETET 22.11.2001 fe ETsff tr fett TnaTTTETR Ett fRT n sfk ftETET 10.12.2001 ^ 3nfeT TF 7ffr^ fegfer 
Ett ®ft i En fe EnT nn t fe tee Eife ferdt f tp fe 4si ff m tt Ett eft Etfe tfeet ft fet Rie>ieci 
3TSin T3RTt nTT WFEETEET fen Er 4 ETT P?E tt Ett FEET I EE fe trtt En t fe ETsff felfe f ET fe EEt Erfe fe 
neTET fe EE E7 Ett 7ET I EE fe ETET En t fe feETET 7.11.2006 fe felST ERT ETsff fe fen TTElfer Ett fe M 
fen fe ETsff ert tpet En t, ETsff fe Tpfe fe^rn tt Ett fen En Efefer wfe fen nETfer ee eee tt Ett 
FEET I #ET SRT ETfefefT EIE fe ffeSTET EE EeelEE Ett ffen En 11 

10. 3TFt EE EcfesT t fe f' ET ERT ETsff fe fen TTElfer fe ijt EtffeT fe 3T2RTT Ettfe fe EEeF felE fe EE 

TRE Ett T3EET t 3fk E tt fe fe TER atcFlfe 3TETEfe fe Tjffe fefefet t EEtfe fe ERT ETsfl fe tET 

TFfefeR f ETstf EE EE TREE ffegeF 3RTTE t fe EE ffeTET 15.11.99 fe ReRcI ETE fe tre Er ^ET n fe ffefe 

22 .11. 20 01 fe nanrETR fe ete T 3 fe ffeTET io.i 2 . 2 ooi fe fegfer m ffen fen En n nn nfe 240 ffe fe 
ttetet Efe fen 1 1 nsjf ert ?tt e>ee fe nEfe ff Effe fefen 3 iffrfen man Ett nrgn fen nn 1 1 

11. ee fer e>et Entfe msft ett ee ETEn Eein t fe wfe fen wfe ff 3iEfen am teeer ee ngnm 
fen En t nn fen mETfer EEnfer 11 ee fe e^et En t fe nsfr ferfe fe eet fe^En tt Ett n nt wfe 
Tfem nfer fe fen ff Tfer nfe tr nm "fe ntt Eden 1 ee fe etet En t fe feraft fe femm ff Eiein ee ee 
fen TEt fe nsff fe nar ff T37T ee ee fer^EE trfe ee fet ErfferR eefe Ett Etm Efefe nsfr Tpffr 3R-srife 
meTET, tfern fem fefe neTET srsin nEsf ete ff Enk meTET fer^En Ett eet nn Iet ert fefeRln ferm 
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3lfkkmT cfm fkmi 77 ^cf 78 4edtH 77 k fkm W t 31k mk k TTFT^ 3 ^fcT kmi k TTf^rf^TTT mf^ElFT 

ernj; 77k krk k i 775 k mm wtft w mem 7 k fkgfkr k fen? kn mm tWtk wta k fkrmi RR f4 

TRl kk uTTcfl t fk fkm Ml k Wof 7 f 7 7 k 3 l|cRi| 4 >c 1 l k kRTR 3 TRSRT fRfcT tr k KTFT RsTl Rim t I mm 7 k 
q^fcT k 3 FJR 1 ? ^TT^^f^kTfTii^rcfRrikT 3 PmfkR tr R 7 § 7 T? 71 R feRTT mm SllcRim kfcTl t 31 k kR kmTR 
TFlkcRI gTH cft^T R mmm 3 RmfkR y I ifl cl fk^ ^ f k RR RkcT 3 4 k k mTim R 3FJHR rR 3 RmfkR 
7 F 1 rniSTTRFR fefm Rim R 4 k k TTTW 75 k 3 Rjmi 777577 mem k 54 k f^r ^ 31 «TlR Tf^l TfRT k 7 f 7 T=r mSTl 8 

mm krm mfiR 3 ik st^pfcrt 10 +2 km krm mfk? mm srfkimTT 3 ng 29 tR RfR mfiR | ^ R mm mm | fk 

mfSTTcTFR 5 R HcR-R kl cf^k^T k gRT feRH RTcT! R 31 k rniSTTRFR k m 4 RRm TJukcRf 7 f?T R^fR k 514 c|R«c 1 l 
mm R mikcl 3 FmfRR Tkr Ijk 3)^4145 Ref TkRR TJuRcRf Tfk RR RTTcft R 1 5 lk 7 f>r Rm TfRR mmi tR R fk 

737fcT mmi yfcjjin k mk fkgfki k fk? 5 rri R fkmk mk 775 mmi R?t w^i mfR?r km R fk 775 mum k 
7m R k^Tfvr ^3n 44 mRr 240 fR7T urn km kr (kirk mimm tritjR RuR mmci tir Rr 77R 1 

12. 3 nk TnkcR k irir 8 $ fkrai k 3 imr 7 f>mi 7 k ^^nRi Tfik ^ f f% ^sfr mr ^ RyRki 

Tfr 31k 7i mk murk km mmci 7k 7^ 3m: mkf tut mmn 7imci t f% Tjcr? rttiM 7k 4>i4ciik ^ k^ai 
k mkf 7k km k ^ 7 -mkci 7^ kmi 1 Tmir ctstt kkkilk k ^ mkm 7 k t f% mkf 7 k iiiRi 4 >i fkRn 7 k 

«114 | 

13. mkf qai 7 k t» k 3 nk rnkm-^R k TmkTi k nkkkr ms^ k mi k fkfkTTi srfkkmf 7 k ktkmfcrm 
fkiTTP 12.4.2010 7 k Tjkl k ttfi ir^it t fork H4k ^m^-i ei jii-mci ^m^-37 mfker ti ?mk srfkfkfn mk 
kr fkks fk? 4 i 7 siicici tut mrsi-mi fkmfkcr 15.6.2010 ms^i k ir^ct 1 1 mkf kr fkks fk? k^Mci 7 k kcnikan 

fkmTp 28.9.2010 7 k fkrai mm 7k 71 k 1 1 

14. fkrsi 7 k urn? k kl sigmi rtir 7 m -54 7k, ww 7 f>r mim-mr msm k ir^h t Rnkl 

kkkten mkr qgi mm Rhi* 2.7.2012 7k 7 k 7^ 1 fgrmer 7 k ?Rm k nkkkr msTi k Tjkr k mim Rm* 11.8.2010 

7 k ciH 3ifkkm ir^ct fkk 71 k k 1 

15 . kk mTimisi 7k km^ nfcrfkfkTim 7k 7^ ^k nm M^Nkl 7m mrem sTTrakim fkm 1 Wth ck nmn k 
(kfkici k ir^ct 7 k 7 ^ f kr M^Nck tr mierm 1 1 

16 . mkr rst 7 k crmn k snrk m^rkr ^ fkRm ^RmcT ircJct fkk Tjk ^ : — 

1. T?.3lk.3TR. 1968, llk^ -M|i|ld4 t^S 1413, Tflmcl Tfrf kd^'l, - 3lkeirsfl 71 ^ kl^H4 ?lk 
mfcim mi 3im, - mmffrim 

2. 2005 k 7 r. 3 ik.kr. 2279 (mcfrm TmmcRi), fm skn Trkm -skknkr triti kTnm-ik mmkTrk mrki 

-mmk 

3. 2005 7i.3ik.3TR. TTm.kt.mT^ tj^s 6103 sTR.mrkdciiek -3ikcTrsfr triti 3rfkmke ^mkci^Rci 

^Tkrfkmi -iTRTkt 

4. 2005-2006 mrT.kr.TTR.k. ^ 1323, fkmm qkmr triti mrTmr mr.kr.kr.kmTi. 

17 . mkf kr fkks fk? k^Mci k km^ kcrfkfk g'RT ^ tt^r 7 k 7^4 f ck mkr Rdi* 15.11.1999 k 
fkikkRi 7k km k mem k r m 7 jn 4 Tfimn mm t mm fkikkiR k mkf tt>i mm 2001 k kiR'n Tfik ir 
fkwm Truk k 7 n 4 fkmi Tm 73k fk^fkr k iimg Rdi* 07.11.2006 7k fkm Tfk^ tttrr mirk 77k 7^^ km 
k (k-wd fkm 1 fkiaffTRi mm ?m wr 3 iftiiRl 4 > fkrsnm srfkfkmi 1947 7 k mm 25-kR mm 25 - 7 k, mm 25-77R 
77 cf sfrtilRl<t> fk 7 n 4 (kiiHNck k fkmr 11 77k 78 tr ^ed'tH fkm 77m t (Rink MRmHmi'im mkf kEngfkr 7 k 
fkrfk k km k "jR-sifTim 7 k fkrRr ctth k fk^ici <fcM mfk?r km k ■jRmffkm krk tr ■gTfRR k 1 ?mk fkmRr fkmsr 
k fkmm kcrfRfk 7 k mmn k ^ t^t 7 k Tjkr t fk mkr 7k Rhi* 15.11.1999 7k m ttr- k fkgfkm 7 kf k mfr 
mm ?m mTTim k mkr tr rtrh t^sri ndJid-ci 1 1 mm Trmm kf 7 k Tjkf t fk ffk 7^ fk^fkr 7 ki k Tjkr kr 
3 TiT: km k "grpci TfRk m Trmkm T^kr tjh n? 7 f tjcrti % 1 m3 mur k 7 k 4 41 % fk Turn kl 4 RiyRn m 
kciiyfki fkim mm 71k k 71k k 3 ilkRi 4 > fkim srfkfkmr 1947 k mfkiTTT srmn 3 ilkRi 4 > fkim srfkfkmr 7 k 
RiiHNcH k vied'tn tr nm Tik Tjmn t, 774 mk fkkr tr mrimi 71k 1 1 fkrsi 7 k fkfkcr Timm k 
TTmTTefr 7 R ^ Ri'ii 4 737 fcT 4 lRsici> sir'll 7 j>i Tjekm ^ i mk Tisi 7k ctw k m? 7 rmm kr 7 k 4 41 ^ fk mk 7 k km 
k mTkkrcT 3 ifkkm irciTr T^k k fek mk k 3 nkmi ir^it 7 k fkk TmrnkrTfRm k i- 41 <i>k fkm 31k fkrsi 7k 
3 rfkkm fR^ir Tf^k k fck fkkfkcr fkm kfkTi fkrsi mm srfkkm 71k ir^ct fkk 77k k srt: fkrsi k fkrnisr 
msm-fkfk 7 k mm 114 k 3 fjrr yRi^d srarnmn 115771 7 k Tmkr mfki 1 rnikk 7 k tr^t m^m k fkrnisr fkrsi k 
fk^Fi kcrfkfk 7 k Tim^i % f% wr mk 7 k fkgfkr 71k 7 k 7^4 k fkgfkm k m 7 kkr?T srfkkm 3 imri ciRwcii ijkf 
ir^ct Truk Tim uRT Tfk 7 R 5 m k 3 ik ti k yR^d srarnmn u^u| mrk 7 k R-mfcr w-ik k 1 mi k 4 > 6 i tru k fk 
srfkkmf k mTmm k fkrsi mm mTmfkfRm k fkkmgmR msm srfkmk tr 771721-11^ fkm 77m k fk mk 
mm ciifkd srfkkm fkrsi k ttrt 77k k Timffk TRRk R^Rd fkrsi mm mem k tr tr 777k 77k 7 k 77k 1 
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18. ETFT FR fcpT«T UTET ETsff Rf ffETR 15.11.1999 E>f ETefR R EE EE RfyRF RrT Rif EE EFT t ?TT EREf 

if Eecf^-flil t fR PtEST ETET pTyPlF if lpE>R fRET EET t 3TF: ETEffHR FRT if ?TT F2R Rf ftPE ETEf EE HR 
ETT^f EST EE fl fR EET fRiaT ETET ElRT E>f PfyRd RdlE> 15.11.1999 Elf EleIR R EE EE E>f rRT? ?ET EERF P 
ERff ETET THEfr ETRTETT R ETRsfE P EER-EF FET EjRf if 19 3rPTeTEE EE^F fR^ eR t Rf EE?f FRy^-l eTRTEF 
EEf FRy^-37 EFTEcff EE FEeDE 11 ERff ETET EE^F EEaE if FEE-EF 3frE ElRlRI if FeetEsT fRET W t fii 
fRiaff ETE«TFT P FElRf PfyPld RdlR 15.11.99 Rf ^EE R EE EE aft 3ifE fRyfRl R ERE EF ETTEsTT yH.3TTi 
EtF if ETtReF ET I EF iff EFT t fR FETETT 3TfRlH fifFE 4000 FEET EfcTHTF ET I fRiaT ETET ETETaTE R 3TfE ETT5E if 
ETFTEE HFTEERTE 3JJETR ERE RET EE^F ETEE-EF R EFT EET t fR ElRf E?T fRTTE 15.11.99 Ef EJiff Pl^Rkl 
R# Rf Riff SITE E R HEFT ETE FETE FEET EfcFRF Rift RlE EPF fRET I PfEST R EESE R EE^F 3TE*ft ETEE-EF 
R EEFE 6 Tf EF FeetEF (chill "t fR ETsff fRiaff R i|R Riff iff 3R-an41, FRsf 3TEET <fPlR cldd Riff R FTE if 
FRET R EE EE ffyEI rR EFT I EFTEcff EE RfR ESI Rf FEE if RtR 3tPTReRe EEaE 3TSJET fRyfRl EE ?ET 3TTETE 
ET rR EEcJF fRET EET t PRuf EF EETf%E R f% f^E5?T ^ EFT EUft ETf RrE> 15.11.99 ET ETeTE7 ^ EE EE 
RyRkl fr TRfr sfr I EUfr ^ ET(^EE -% EEEE EE7 t( EET ETT5E ^ EEcJcT ERE—EE ^ EEEE ^ EEEfEE (%ET t (% 
ftESft ETEER t( Rdlcp 15.11.99 Et EEI^t RyRld R#EE ^ EE EE ^1 E^ f^f^cT EE 3TEET EEI^t EfcT FET 
ERRT t( EUfT ^ EETEefl EE E^t EE^cT f%ET t I 3R^f[ EfrRftaiT 3 EUft ^ TJR RR EE ETER % ^ ERT t EfT 
RyRhl EE HE( f^ET EET ET EF EETEcft ^ t ^f%E hIRsI* ER ET ETE E^t 11 HeelEsRftE t f% f^ETE> 
15.11.99 E( ETsff E>\ ^T#EE ^ EE EE pT^Rkl ET EFERfeR E^ Ply Rid EE EETEcft EE E# 11 f^E^Tt ETEER 3 
PlyPld EE yETET ERE ETsff ^ EEE ETT5TEEEE E> ETE RdlE> 10.12.2001 ETf RT^ EE EeeRE f%ET t I f^ETE> 
15.11.99 ET 10.12.2001 E?t sftE E?t 3TEfSr ET EEEf^TcT E^ ^EE E^fl 3THET EERE ETEEE ^ EfcT 3THET ERRE EE 
ferEE ETsfl E?[ FEE) ^ EETEcft EE E^i EE^F f%ET EET t I ElRlEE ^ 3TEET EESE % FET ETF EE EFtIEsT EUf[ 
Ear FEE) ET E^t f%ET EET t f% PlyPkl ^ ERE f^ETE) 15.11.99 ETf EUft E?t PlyPtF E?[ EET EcRfrT sft EF 

PTePTF ETeTET ^ EE EE, 3TESTPft ET tPlET ^FE Epff ^ ER 3 Ply Ed ET FHT EET^t HlRlE> ^FE EET aft I f^Eaft 

Enafr tri ERynf EfrRftaiT 3 e^ ^ee etteer fse E^i 3 ttet t f^iE^ fr ^ er^e ftef f% Euft f^rafr $ 

ETEER Tf Rdl'cb 15.11.99 ETf FT^ ^ EE EE RfyEF f3TT I yR RE EE EdMtaiT % # 3EJER RETE, ETFTEE7 
EFTEERET ^ ERT t tE7 ^ ftEEi ^ 3TyEEE f^ETR 15.11.99 ETt aft f^R ftlF ETf 3R-2TRfr ^ RE 3 E# 

eRTET EET STT I ^ Ei^EftaE ^ EJ5E TE EFEE) 3 TEcTTER ET EfcR^taTT ^ f%Ef( EFE EE FE F 2 E cRl ER^E E#( 

PRtft f% ETsfl f^raft Iet 3 ^etet 15.11.99 ^ Ply Ed ht i RdiE> 7.11.2006 eti ERiyPld ^ errt $ f^rafT Enafr ^ 
Ef^Eftan f[ yR cfr ee e>ft t Rhi'e> 7.11.2006 Efr etsA Efr ^tteef Rrt eet t>ett e^ REEi ee^ eft E^f t 

EE RyPki ee iff tri^ tori e^( 1 1 Enafr ^ ftt ^ t f% Eufr ^ Rnafr ^ zr^f Rre> 15.11.99 

^ 6.11.2006 FE> RtEER ETpf RrT Ff EEff% ^EE E^ ReeI REdf c^ 7JFT E^f I 

19. FTfMT eRtEFE $ ERPET ff f^EafT EEafT ff yR cfR EE EfcR^an ff ERT t f% FTcTET RtT 3TER Ef E^ 
FT^ffr ERTEFE E#f FTFT t ET*fT ^ EEH FTeTE) EE iff FTRnfT EpjfEFE FfFT 11 ETsff ^ EEE EfrR^fan ff E7FT t f% 
FET^f FTRnff FER-Efcr ERfEE ff 3lf%F E^f E?T FTTcff sff I EE^f ^ PUf E^T ^FEE $ EEEET ff EEE t f% EF EEFET 
ET^f E^f t EJTaE i> ERPE ff Elf ERE—EF FET FET^ yR EUff EE RET EFT RET RTfReT ET EERE ^ WT 
ERE—EF EETJF f%ET t EF ERF F®Ef EE ^?T f%ET 11 f^Eaff EEafT if F^ P? ^ iff FRFE f%ET t ETsff ETET 
Rf EEFPfE Rif E^ t F^ RTEyFI ^ f^R5T f fuff f%ET 11 f^Eaff EEaff E?T EpfEffan ET EUff EE ff 
ETTEER EEaE ERF E^f FfFT t f^ETET FE Rf EFT f% EUff RdIR 15.11.99 Rf Pfychl fFT I yR RT EE 

Ef^Effan ff Eufr t41rk %r t f% 240 f^E ee4 eert Thf 3TEf§r ett fet^ eftet t ef ^t#ee e?t fie fR ^ 

3TRTE EE EFT^ t ^1%E FEET FTR-yR tA EpffcHPl EFTEcff EE H^f EE^F E?T 11 FREEST RET EFTEcff EE EEcJF 
E^E#R RE hIRsIR EEaE T^f FEF RTFR RE f^ER Ef ff FE Pf^Rtf EE f% fgpEaff EFT RdlR 15.11.99 ET 
FT^EE $ EE EE 3Riff PTyPld ETsff E^f ETE ETETT 11 

20. ETFT ?TR FT#^ ^ PfEpld EE ETsff 7^ fcR ERR ETET EEanFRE fM Rpf FFT ETsff Rf EnaTRETR 

3TTETE EE RdIR 10.12.2001 ^ PfEpfd ETeTR $ ER ff ffETR 7.11.2006 FR ERT ff EFT Rif EE EET t F^ ERpeT 
^ FF^ERffE t f% ETEfcFE ff F^PTE f%ET RET t f% ETeTR $ EE #Ff Rf^ PlslPcI fR ETET ffpfF E?T Rrff sff 3ifE 
EUff Rf ETTaTRETR f^R fFTET RET ET ETT RdIR 10.12.2001 Rf ETRR fFT 3TTE FEff ftR ETsff E?T ffpyffF 

EnaTRETR ^ FTER EE FT^ ^ EE EE fR E?T RT.3n^.EfF, FRET ff F^ I ER-ff ETET EFTEcff EE EEgF Erffr^EE EE?f 
FRy^—2,3,4,9,10,13 EE 14 eTRTEF 18 Rf fSpEaff ERaff ff EfcfEffan ff yR ER EE FflRK (%ET t % if 3Tffr^EE fSlEaff 

f r it arffr^EE 11 EE?f FRy;-5 Rf ff f^raff Enaff if yfcmflan ff f51rk f%RT t ett ERfr eT %te 3rfSrEEFT etet 

ffEST Rf #R ff yR: ETEET T^f EEffRcT RfftET RdlPhd 13.12.2006 t f^RTEE f^EF if FcFE ffRTR 8.3.2007 Rf 
REl % I FcFE E>f EfcT EFTEcff EE ffESr R EE^F chf ^ | EE?f FRy^—9 SldlE ETTEfeTR ETET EH.3Tnf.EfF FRET chf HTR 
RhIR 09.07.2001 EE EfETRTE ETTEfeTR $ HTtRH if ER 3RSTPff ETeTR #cj ERaTTcETR Ef Ef%ET ETFR ETEf tA 
3iyRffr 11 EE?f FRy;-10 EJERT RTReT Efii ffyffF ^ ERRpfeTF t EET EE?f FRy^-11 ETjTRTE ETTEfeTR ETET 
PpyffF if EREf^TF EFTER Rdl'Phd 17.9.2001 11 EFTEcff EE FEcTET 3Tffr^EE EE?f FRy;-2 eTRTEF 4 if EF ERF 
t f% Erff 7f EE 7f EcT EE SRERff FT#^ cf EE EE ETiaTTcETR EF EE?f FRy^-2 f^R 22.11.2001 Rf ifun RET 
ET 3TTE Rh'IR 10.12.2001 Rf ETiaTTcETR EERE ^3E I EE?f FRy^-3 FIRtMeT Ef FEff-EfcT EFR t Rr# EF ETtRe 

FfFT t fR ETff ETftF TgeT ETE trRf ERaTTcETR if FlffeT fy I ER?f FRy^-4 ^ffE ETTEfeTR RuR, Rf 'fun RET 
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TTfSTREfER er t ## 3#E|}fcf (approval) R#cb 10.12.2001 EfTf W t I ertsTRERR Ef> ^RPtT W7T 

f#EfE4 3 WT 7-5TFT TfTsff 4)#S f#? EfTf fcER W t cRTT EJTf) 3R3TT# WcTEfE Ef> ert er f#gEfcT er# cf?T T-R^fcl eft 

ETRfr t ## 4,iii)eiii e# wf ^g^-u R-pcb 27 . 12.2001 ^ ejrr 3 et? w wtft er)# wr crtt ejerej} 

Ef# Ef} e#r Ef} 3#ER# er,r# 3T5T7R 4i|[#|cf} ;p#R Ef} f#r 3#EfEcl e# f, ^7R MTR #Ej#rT Ef?f #|cf}[cl e# Eft 
et# 11 TfE# EgE^Ej -15 eFTRTcT TfE# EgE^-18 ^ et? E#l# t f% RTTaifcEfTR Ef} #eer) Ef> 3RtTR er e#r TRTf cTSTT 
ejere)} #^ -% grfemTrfr errer #; 3t#ert et ^ e^ errt # ## f#T wfft ciif^pci w er # 
weRE ves# eA 3737# e# f ERfrf% #rt srteER ^| 3 i?f: ciil^ci err er # e#^ wctep err err f # t#t r 
V74T E3TRT I ?er REfTR et? f#ET74 f f% [4 51# SIR TTTSTREfTR Ef} 3TTEfR er # f#TTEf} io.12.2001 EfTf f#T# 7R-S1FT 

3 JTTsft E^l ERt^ Pl^Rhrl e# |T^ f cRTT ?er 3TTETR er # e#^ #Ejf#T ERf M^M# er er# e) Ef# jrcJcT #er t Ef 
#tfl #Ejf# E^r gf# Firfr 1 1 er# 3 ### e£ errier 3fEr#ERf # et? Rrrf%cr t f% rt# er ertr f^ar ^rt #er 
ERTT ## #EJ#vT E# ertrj# 3TSFT 3#ER# ^RT e# # R# ERrff% EpT.3Ri#s TRRsR Ef} RgRTER er?r TRREf} R# E^f 
3-41 * cl 3lf?l4,|Ri|)' Ef?t TJEfl Tf ^llRd Ef^f a( Rl3l4> ejRu||h^^ 4 msfl e^ R^Rhl EfR STgRlERT E^f gt W1 3TR et 
PiyRhl # R=TEf?r I 

21. E^# REfE 7.11.2006 TTEfE RTsfl E^ f^ir^ff Ef> 7T5T RilRcl WeTEfE E^ % *|43c 1 cTSTT 3)c|iyRkl ^ 

^ER eje) 240 f^Ef cTEfE cH J llc1R err) EfR^ ert f ^ ^rr 4 3 EJevRsTEffET t f% 43v1l(4c1 ERTgTRERR Rr#RT WcTEfE 
E^ eir TR irfep 3R2TT4f WeRE E^ RR 2R ERT 73T5TT?EfER R^I4> 10.12.2001 ERl 3 RER^ ^ 3 r iR^g ^ 7 ^ 31rTr 
er ERT^ Ri(Rkl ET^ I RRfr ER ERSRf f f% 73^ f^REfE 7.11.2006 ERf f^En EfT^ RrfeR RT ER7R ERTRl f^RT 
ERTT cfSTT Ef4^ <r>K u l E=f^) f^TR ertt trrt err 25 eetr er \3eeltM f^RTT err | f^EiaT Ef?t cREfE ^ R-licp 10.12.2001 
ETT E3RE^ TfTR f^ETft 4) Ref ER 3TSTER 3)c|iy(4d EFT ?E7R? f%7R err t | TRrfr ^ EgR EJ7RRR cR^xR TT^f 

EgE^-20 eRIRTcT 5TR?f Eg7^-37 TR^cT f%Er t fuRRR RcR^I PlHclcI t :- 


ER73^R f#ST 

ERRim 

ER73ER errr 

f4#ER 

15.09.2005 

950.00 

TTREf 

^e^-37 

f^ETfEfE 

08.10.2005 

950.00 

wf 

^e^-36 

f^ETfEfE 

22.10.2005 

950.00 

TTREf 

^e^-34 

Rrir} 

29.10.2005 

950.00 

TTREf 

■Ssj ^—35 

f^ETfEfE 

19.11.2005 

950.00 


^e^-32 

f4#ER 

26.11.2005 

950.00 


^e^-33 

Rrir} 

03.12.2005 

950.00 


^e^-30 

f^ETfEfE 

10.12.2005 

950.00 


^e^-31 

Rrir} 

17.12.2005 

950.00 


^e^-26 

f^ETfEfE 

24.12.2005 

950.00 


^e^-27 

Rrir} 

31.12.2005 

950.00 


^e^-28 

f^ETfEfE 

7.1.2006 

950.00 


^7^-24 

f^ETfEfE 

21.1.2006 

950.00 


■Ssj^—25 

Rrir} 

28.1.2006 

950.00 


^e^-29 

Rrir} 

4.2.2006 

950.00 


^e ^-20 

f4#ER 

11.2.2006 

950.00 


^e^-18 

f^ERER 

18.2.2006 

950.00 


^e^-23 

f^ETfEfE 

25.2.2006 

950.00 


^e ^-22 


22. ERfcT 18 cnRERT E^ ^5R 3T7refrERT 7^ ET5 75TTi%R RTcTT t 1% TTRff er! eeer-eeer trecTT? ^1 317# er rrrrt 
fEfEER err t 3Tk eetr 3TEcTT? # 3[7# 7^ ejrcTrt E# ETRT1 7RRTT 950.00 t eett WT5 e^ 31H|(ec1 er 'gRcRR f#R trr 
11 ftETTEfE 15.9.2005 e^ fclfsT e^ ijcf er erT^ etttrr 7# jr^cT 11 ERfcT ejtjrrt TTTsft erT WeRE er ere) er# e^ 
ETETcl Ef f^RTT f3TT ^1# err f | trtrr! e^ 3#cTc7T erT t>3^ #)er 7 f#R trrt cfl er# e£ #f#ER 4cH4>4I R# 

Ef? cTSET er 3TETS# RlcTT 11 f^Ef# RTT5ft # STgREj -rtir ^ 7R73ER1 Ef# ERT#mfcT errr 10 eHIIEId 37 E# 

T#E#5R -% EfRlR #3EfR ERgT f f% Ef TRTJER 6# E^ TRTJER f## f #f#T #TER WREfR Tfr# E^ 7RR # #f#cT 
ER5T 7RT RTEfEcTT t I ER# # cREfE # ETTcl er ERT^ WIRTRERR ERVUT Ef# 7 T#er err t f% #EREfE 15.11.99 Ef} 7RR 
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3fk 25.2.06 4 HTH tR RhTTE 7.11.2006 ^ cnW7 *R t ckIT TfR hR HTcJcT FT 7l4 4 I HTp t 44T RRrR 

Rsi* 15.9.2005 44 25 . 2.2006 4 fur 4 R cp? TTHUTctRr 4 ctrw7 hR t RiteA h? y^rz R tt 4 Rt msfl htp 
TE lR 4 eTHETR TpR Rett 11 RhTTE 15.11.99 HSIT 25.2.2006 4 4tH 4 7TH7H f^ff tR WIT iRlSK 7TSIT 7Tlc[*P* 
3EEEm 4 7TT2I Efpgcjr? l^RRcl 7fr7 fRn TP HH 4t 240 Rh Rsft 4 ipR RipR tR WIT hR ip pRiff | gRf 4 
Rg R he nfcPiftan 4 thh tARtr Rett t R tr Trqf^srfcr tRt727 4 wnau hR 7py?TT sit tR 240 Rh tpR t^R 
tR HT7T W4 Jlp 4 eTTH-TR, 4 3TTHT7 tR HcTTR t wg RTH-iRT iff R4 H7T4 hR HTEJcT tR 11 

23. pR cEE tRsTET wrr H7 JTTsft 4 HTefTE 4 7PT 4 7mkcT 7?4 7ET TEg t f^TST £T7T thRoR 4 f%PT 
HHT 4 tR TTiaH 4 ?ETST— ir[ 4 Tpgr HHT 4 R> JTTsff tjRI Hcfk HTefTE 3R2TPft, 4f47E 4cfH 4tR 3T2JCTT 7TT 4 
f^TRT hR I RcElRaTT 4 Rtraft 4 3TR7E37 TfTR 4 THHE! 4 W 4 Rt ftp 4 3TR.4. 14-374-3303 hRRh 
WIT tR *R 3TR7E37 TR^tcM Wei tR 4tR R 7TTa4 RtEt4 <1tsI* 7 ft 7RTT TEEcTT 41 4h tR SlRsl cTSIT 
T3h4 prsfl TTRT ^eTRI UTt4 4 7EPEI R R RiRff R 3THf45TcTT UTEH 7f5t f I f^I^ft TJTaft ^ ?7T ^?TEr ^ 

t f% Efl ^77 It4p f^Tjar TT WUfSpETU gTTT M W SIT 73Tf JR^cT ^ f%7TT W 11 TTRfl ^ WT 

7-41 cEK f^RT t f% T37T^ ^TcTiaR TTjferfrT Ef^EET 3 ^ ^Eft sft JTSTT JTP $ eTET-fTE 7^ nfcrfelft w4 ^ 
JR^cT tA t f^REfr 3TRTR T7 240 f^T cfP TfRpr sfcTETT 11 737p 72TRETT f^eERT 74 ^ ^7T T7 

^ f% JTTsfl #TTgf4rT 7fr f^fsj TTTftcT 4R 7EET t sfk #Egf4vT $ Tjcf eFTTTTR 240 ip4 ifR^ i> TTSTI 
7E\ iff TTTftcT ^ ifR pip 1 1 

24. PIIT TEE f^rai SKI HRT 25—Eft T4 HRT 25—T^T Y4 f^EET 77 4 78 \3EeRRT cRT U'*! "t HRT 25—Eft wc41 
^ feEJ TTf^RTT ^ WTpfep f fuRE^ 3jg7TR f^ETEJEE SIR *4*17 ^ fEf wfl $ TEP ^ f^Rfl *7R $ 3THET $ 
f^ETEJEE 7TIHMd: W *4*17 tA w44 *^TT e4 *4*17 ^ wt $ f^ETTf^ET f^ETT Pr4 TTTeTT 3Tf^vFT Erf^vT t I JTTsff 
*T *2RT t f% 73TT ?TT4 if ETT7T 25-Eft tri \3eeEEJ f^ETT W t I 4lRl*l $ JEER 7TT7T cTSJT TTraP $ ?ETaT-EP 
JR7R TTTcT ff JTTsfl ^4 *?T t f% 737T^ *(4t* 8#EE f^Eaft WITH 4 *|47c1 t Wg *t^ HET 3TSETT f^WT H#f f^ETT 
SSI "t 3ET: "4 ?7T Pl^*^ T7 ^ fE Sl4f ETRT 25—4ft *T EEeEET RicS Hlft *7 7EET 4 I *61 TEE tTRT 25—7IH ^4 
HEeEET tri t ETT7T 25-^ w4t fM h 4 *4sifl *f gH: PsluH 4 ^4 ^ TEPf^lcT tl HT7T 25-^ E 
3jg7TR PFT fETft *4-Sl4 41 w4t 4t ETTcft t 3lt7 RetET* f441 ciiRtrlsl *1 3ERT RetEJET 4 rtsR 4t WIERTT 

tetctt t R4t RsiRr 4 Retet* tet htReh t f4 t? w4r f44 h4 *4hi4 *1 Retejet 4 44 4 Rej serr 
hhrt *4tt 4k »e4lyjsi *4si4 pf4 4 ctt 4 Retetet 4 Rej 4hr t ?fr sr ciiRtrisl 4t hetht 4 h4 Retet* 
sin tREeit hhrt 4t *i44 i hrH Ear s’rt htRcrt 4 4tt 4R h<R|7si niff 4 f4 f4rar sttt hrH 4r 4 ht 4 ?ht4 
Pt 4 4 HTH f474 3EET ejRcT 4t WeEE 4 TT T7 P^RvI 4t HR t I 3ET: 4 ?7T Re* 4 97^14 HTsfl HaT ETT7T 
25-7IH 3TklP* fRlTH 3TRtREET 4 HTf4lET tri \3EeEET 7TTf4?T H^t *7 7EET 11 

25. TTRff Ear 4 Rtsis 3 tRs*1I/mPRiRt 41 C17* 4 AIR 1968 Supreme Court 1413, Gopal Krishnaji Ketkar, 
Appellant v. Mohamed Haji Latif and others. Respondents *T ^ETETT ^TtReJ 97-gcl (4si SSI 4 f4 tTT7T 114 TTTaH 

3tRReet 4 3e4hct f4raA t* 4 fAw RcE^eT 3 eteirpt tip 4t etet *4fR> f4ra?t 4 hrH Ear ^ttt htRset 
wn44f, 6 i(44 eRtw, 4cet htetet f4wT Tcf <it?h pet- f* 3 ttR h41 ir^ct 41 11 44 ehtt ^ett *t 

7TT7EE 3ETcTEEH RpT | tJT^cT ^EtT 4 AEftcTTsff 4 TTREE 4t f4 ?7T HTcT H7T MuflSS *7 Rht ETEI t4 ?t 41 
HeET S7SI6 4 ReE ^7H tRI I TJcf 7l4 HP7 134 4t ET4 Rt J7H 4t TEhRt h 41 t ESIT 3T4teTTsfi trustee 11 RRl 
4R41 4>Rr?H7 4 ttiRet tsiiR* 4t 3it7 4rf4?r f4wi f4 S7SI6 4 Ree t tett ?4 hRt* 4 tpt 4 
hREect Rett ett4 i RRt 4f44 *Rr?H7 4 ^ 4t teuhRct Rett R 134 tR wt 41 p4Rt S7SI6 4t tetRi t 
Rrt4 tj* Rt 4 97 S7SI6 R-5RT t eht 4 Rr4 4t RpgRvr 4 igR sl*si 4 Rej TiaET 

-SISMS 4 3Tt4tET IRgcT 4t ETT TEErft 11 ?7T 3TT4?T 4 RhES 3EfteT 4t TsIlR* 4t HR I 3EfteT 3TT4?T 4 ^SI 4*7 
3 t4Rtt41 4 3t4Rt 3tt4?t 4 Rtes 3tt4tet *sms wnR-H 4 TErar irhtt 4t i retRhr ^ eisisci 4 4 4t 
4tR EEETT ejrtRRt 4 TETai 3 t4Rtt41 41 3tRtet iET RtRt *7 cRgr R S7SI6 T* hRee ^7H t tR tR HER 
134 4t HT41 h ^7H 41 t tR 3 t4Rtt41 S7SI6 7ET £741 hR t I feTH hethh ejrtt4Rt 4 H? 3thettR?t Rett R 
S7SI6 hRt* ^7H t HEg 134 HER 4t HT41 h S7SI6 4t t HT Htff, 3lt7 3EfteTTsfi T* ^741 t HT hR HT S7SI6 
*T *sei hrttR* hhhee 4, ?h 97sl 4t hrtRct R4 4 Rej htt Rsisl sis 4 ReRttR wl-s Rsi Rr 4R4 
*R?H7 s'ttt H7H7T 4t hR 4t i Rset *sss -sisitfl^i 4 3 tt4h 4 Rw 3 t4Rt 4 hh4Is tp -sisms 4 gn: 
hth 4 4r hthhh -sisitfl^i 41 -sisms 4 ?tt RR?t 4 ttri ReRttR hetrtRh Rett f4 *sss '-sisitfl^i H6lss 41 
-sisms h? RtRct tR 41 3t4Rtt 41 t ht 44tr sir ht41h treh 134 tR tehRt t ht hR i Rset 
PHHH TSISItfkl EJTHTeET 4 RhT* 29.2.1960 4 RkR 4 H? 3T7 |HtRcT Rett f4 tR 134 sRn* ^ 

44 ?E4t HeFT 7 Tt4h S7SI6 tR TPhRt hR t cTHT 3EfteTTsft ^7H Tfp hereditary trustee HT TfRfRt 3EfteTTsfi tjtt 
sRsk S7SI6 7ET 3ti^sf4* eetttA (hereditary trustee) HT I 

26. Rsih hthhh EnznRp R f44H R fPw R 3 e44 ht^ct RrR 4 tr* 4RR tR4?h7 ctht ^ttR 
het#th 3 p 4 4 HTgci tR i hthRh pt[ -sisids 4 t4R 3t414 t* pth RfRRt tR sir Rsth *sss wiR4t 
4 ReRt tR pIR Rr Rl HEfteTTsfr 4 sRsk 4 3tRh S7SI6 7ET 5THHIH SIT HSTT ^HTTH 7T7ETT 134 S7SI6 tR TEpRi 
sfr i hm4Is tst -sisms 4 RRh R fR^ hh41s ttttRh -sisms 4 TTHar 3rlRr 4 h? h?h RhttRh an fR 
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135 ■TFSR WlTm TRmTm fe mnfefel t mT apfemsfl fe mnqffe t I fen fe HUfelil mcfem ^TFTTeRT fe mufelil 

w^n ^PiTera fe ffefem fe nffe fe ffe mmm mrnmim fe m^toi 1 1 cidfeHK arfeYensfl eft a/fm ffeRn i 

27. mfelTslfelil t ffe feH mPTc! fe f%fe feffefe mfefeRR fe RmST anfeRT MfeiM feg arfeYeTTsff fe IRcJTT fe aft I 

WlTm 7TC2TT 134 fe RGsRI fe arfeYeTTsfl mRT aiffefefem RTSm fe TOjfcT fe 7F«RT fe mufelil Rcrfen ^TFTTeRT fe ffefem 

fe 1RTR 5 fe mm mc/lTsi ffemi jY “.i n the Course of his evidence the appellant admitted that he was enjoying the 

income of plot No. 134 but he did not produce any accounts to substantiate his contention. He also admitted that "he had 
got record of the Dargah income and that account was kept separately”. But the appellant has not produced either his 
own accounts or the account of the Dargah to show as to how the income from plot No. 134 was dealt with. Mr. 
Gokhale, however, argued that it was no part of the appellant's duty to produce the accounts unless he was called upon 
to do so and the onus was upon the respondents to prove the case and to show that the Dargah was the owner of plot 
No. 134. We are unable to accept this argument as correct. Even if the burden of proof does not lie on a party the Court 
may draw an adverse inference if he withholds important documents in his possession which can throw light on the 
facts at issue. It is not, in our opinion, a sound practice for those desiring to rely upon a certain state of facts to withhold 
from the Court the best evidence which is in their possession which could throw light upon the issues in controversy 
and to rely upon the abstract doctrine of onus of Proof. 

28. RfisPET 3 mufelil Wcfe sTRT 2006, TgfeYm feYfe (t^r.trTrg tjts 38 fe feY mfe cpcR-em 

mcfenfeYm f I 2006 TJlfPT Tffefe T^T.), 38, Tgfem m*R feeTT femimTT “ arfecTlsfl TRET T^mmfe aPR ffefm - 

ERlfe fe U4RU| fe 7T8ZHJHN nrmfe fe fen 15.8.85 fe anfem fe REFTT <TR fe mfe aft I fern lib life fe RWT 7TITT 
me! mPT R-llcb 01.6.92 fe Himfe fe aifeeTTsff fe fern fe gmT-sfeimT mfe felffen fefe 3Tfe 3PTPT: nimfe fe fern 
'H-HlfLcI TR fenm -i||i|(^ujiH fej 311 fel Rl m> TRTnTffemRm mfe fenT W I 

29. ERlfe fe armfe feefeni 3TPP Tffem fe mm mfeksl ffemT ffe mm fern wnfrl fe 3TTfeT Rdim 15.8.85 TPP 

10/- Rife feferp 7R aifeeTTsff fe femT fe SIT Wf fen Mf% fe anfem ffefen mYfe fe Tjfe 3fYfeRlm ffemTm 

arffeffemm fe TnffeEnfel tr meim mfe f%zp W I ?PT -MlilMil $ 7PTgT efr ciw /r WP 3TT^7RT 3pfrc3Tsfl Tpt 

f^pf?l «1I'<I TfR^ ^ [el^ y'i-gcl ^ [% 3PfjelT2ff 1976 ^ 1986 cPP T^f /fcp apriSr Tfp c|cPT 7f«RC7 Wf /lel 

U'i-gcl 7p^ | 3tMlell2ff ^ '{/eAni STTW Tf^Tf [cl'ftcg 775 Tpspr y^-gcl f%7n f% PcTlsft 7<PT TfiTP tr 3tMl Tpp TfR cfR 

fen fe tj/r TRfe ^-srfe f^fer ^ tfr fefj sift | ^ yemfe Tppfr f^Tpr sit cisit 7 ^ tpr fen sit fer ife 
fRT fferr Rim sit 1 ^ fe 7pm w fe Tfefej ^ ferRife/T ^ fep 12 wr $ 240 fer tpp chpicik 

014 fet ffen ^ 1 7m fer 7pm mm fe wfe trt 82, 83 3ik 84 pppm: 114, 63 124 fer <i>i 4 fern "t spt: 

iRife fefe wmpi tjr 4 tj4 etrt 25 fen) 3iRfrfep ferm 3if4feRr $ fe fet nfem tr airmen Tffe fe 
f4fep 31|c|yi|cpc1l fet sfr 1 

30. PRisft 4 fei Tnr mism % ir^ct tir mrnmsi Tnm fe ^ mm w tpp 470/- Tfer ferw ^ fern mr 
sit 1 arferrsff fe mmp tY ^ nferfe ^ miam % mfesim fern Tnm fe Tjfefej 4 T^fet fe mb tpY it 240 

fer trtt fej fern 1 mm mpnerm 4 nrmsff -% rniam mr mfem fern aik mrmr fer ttsit 1976 74 86 tpp fe fem 
mfermr m tr^tt tjr 4 mr mfe^ei appiRmi mmT tpt mm 3 ppiiRci femi fe mrmsff 4 240 fer tY mmfe mi4 femi 
3TTi: mfel fergfer artfiifep sft 1 mm rnirnimm 4 eirt 25 fern), 25 (fe) fe 25 (mm) Tfe mfemi tr pram r ^r4 
7 ^ trrt TRYfeY tpY gmr-siriimT tY ffe miferr femi mm Tmsi fe fefe fern tA 20 mfcmri mmfe arm Tpfe tr 
fern fen 1 

31. rnimfer m^m mimTerm fe mTPerfe 4 mm Rnrnram $ ffem fe mfe fe msn mm rnirnimm ^ ffem $ 

ffe^i apfersfi fe mfePT miffe tA i rnm^mr fe tY ffem tY ffemg- rnimfem m^m mimTerm fe mpjfeiYm 4 fefe 

fern arfe fferr fe mm mm appnfei ffen fe mm rnirnimm 4 fe aprsiifeT femi t fe mfeiYI 4 nlRsim miam tY 

anfe Tpsim mifer femi 1 1 mpfem mferfm 4 mm rnimierm gRT fern mffeR, mrm^ fe, ttsit Tpfenfefi fe Trfesm 

Tjfe m tr^tt 7fe tr mrnm fe mfe nffemr apniRmT fe 4Y fel cnRim 1 mm 'miiiM4 4 mm fe aprEnfer ffen ffe 
mrmsft fe Tjermr Yf mm Tpffep Tnfemff fe fen ferffer mm fe nnfe feY mfe afk nimfe fe fern i-irki tjr fe mfe 1 

32. mimfem Tpffer Rnrnimrm fe Timm mimfern mmm 'miiiM-M fe Tmferim fe ifefm fe ffepg arfemfe fe mm 

mmm fe ffe mimfem meffem RnmTerm 4 anfe arfep ffeferl $ mrmmT mmm mm fe mm 3ppnffei ifemi t ffe mRfe-pn 
Tik tr ffem tjrY tr Tfefem Tnfenfe mr t ffe fern mniRci fe ferffe fe tj 4 ^ m4 rf m 4 mfe 4 240 ffem tr 4 ffemi 
t fe Tfefem ffeifm Tpfe it m 4 mfe awimei mmi 1 1 mm mmm fe fe mfe ffe 10 rniei tr arffefem tr^tt m Tnfe ir 
mffer^ei appiRmT mrnrn Tpfe fe fe4 mmim mfe fe 1 nrmfe fe tr^p fe mm mmm fe mfe mm -minicm fe mfcP^mi 
3PPIRRT 3iffefefer fe mmmmi fe rnmn mRfe mm fe mfe ffem t Tffeffe ffemYnpp fe nmfe fe 3iffefemr fe arm 

mm T^TmTerm mRT mfm ffefe wife mr tjfe tr^tt Tpmmr ffemYrnn tr nfeem sni mm mmm fe fe mfe ffe 3Tffefe74 
ffempnn fe Tfmfe fe f mfeffe 'Rppt Tnffem t ffe tr ffem mfe ffe mmmffeirT aprffe fe mfemife fe 240 ffem mmfe mfe 
ffemi 1 1 

33. mrnmmm fe mrim srtt fe mfefesm fe mimfelm nfe-^ -minieim fe eirt 2 (affafr), ert 25 (fe) fe 25 fefe fe 
wm fe sfrEFpm c7n?mn mRfe fp 8 ^ 43 fe nfenfe mRT msmY fe ffem mRfe Tnffem fe mmmmi fe nsm 
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weftl Tfft cffTlfft7f775 7ft TFsT'H ft 45 3TWrRcT Rh^l ft, "To attract provisions of Section 25-F, the workman claiming 
protection under it, has to prove that there exists relationship of employer and employee; that he is a workman within 
the meaning of Section 2(s) of the Act; the establishment in which he is employed is an industry within the meaning of 
the Act and he must have put in not less than one year of continuous service as defined by Section 25- B under the 
employer. These conditions are cumulative. If any of these conditions is missing the provisions of Section 25 -F will 
not be attracted. To get relief from the court the workman has to establish that he has right to continue in service and 
that his service has been terminated without complying with the provisions of Section 25-F of the Act. 

34. The section postulates three conditions to be fulfilled by an employer for getting a valid retrenchment, 
narnely:- 

(i) one month’s clear notice in writing indicating the reasons for retrenchment or that the workman has 
been paid wages for the period of notice in lieu of such notice; 

(ii) payment of retrenchment compensation which shall be equivalent to 15 day’s average pay for every 
completed year of continuous service or any part thereof, in excess of six months; 

(iii) a notice to the appropriate Government in the prescribed manner.” 

35. 4Flftf4 TTcfc '-illilldil ft 47717 10 ft (1980) 4 tJTT.7fl.7fr tJ53 443, 7f7417 cRf 5414 #£73 

3 u 5T^)ifd 474 #57 Tfftft ft 3jqft tjofdj# Tff #5# TTfftTT 3lft7f7 qfTTeff 44 vSeelisI t# 7344ft oMITsAII 477ft 

5JJ 3T4UlRtT fft74T t #7 45 Rifl'd ft fftt f#g 477ft 44 dlRlcd 47ft4rft 47 ft #7 cf£ 44lf^ #7 TftRfTl 44#f 4?1 
fcrfaT # ftf47 tjft tj57 qft ft 737lft 240 fft4 TfTlft f7f74l ft 3J17 45 qiRi<r5 ftf T37fl 47 ft Tpr 744 # 7454 3 4Rf5T71 
TfTTlft Tff 3l(clRcW 7454 477J71 4#1 

36. fft#4 Tff 4447 18 ft 4T4ftf4 7Tcf#5 ^4T41cT4 ft vieelAsI fft>4T ft #7 4742ff 4?t 71747 71 ftlfftnE 7554 Tff 
3|[ftR4d Tfft^ 7454 240 fftd 47fft 477ft Tff 74441 ft 4ftf 477J71 #741 441 ft, 4 ft7T4 4T 4757j# Tff 75441 ft 7#ft 
77fl4, 4T 3ffft#7sf 4T 35??! 477J71 ft, 4 Tfffft TTtfchftdlf) 4fftf#71 477141 44T, 4 ftf fftiiWdl 4171 477J71 4757-7fc3 47 
Tfftft 744S4 477J71 #741 44T I 

37. HM'flil 7Tcf#5 ^4141744 ft 4? ftf vSc-elisI #741 ft #7 45 317444 t #7 cpftdlft 7# 57lftf eM# #4 477ft 44 
4T4T 4T74T ft 47T4f 4T7T (ftilkdl Tff 3lftf4 7141 ft efft 75ft 7T4T 43# Tfft 447# Tff 74444 ft 4T# 3ffftft#fi| 7454 
4ftf 5f41 I HM'flil 7Tcf#5 '-Aflifldil ft 31541#7T #741 #7 Tftftrp# ft 240 #4 7147 53# ft 7TeF4 75ft ftf 424 Tfft f#g 
477ft ftf dlRled 44 fftqfe 4ftf #74T ft tjft #534 3fftf472r -i|IIcdA|'|' ft [ftftfddl 4171 10 4^ 44 3ffft#7sT 4 477J71 477ft 
ftf 75541 ff TrfcT4|c4 3T44T74T 4cT4 7U1 Afr f | HM-flil 7T4%4 -i|Ii|Icdi| R 44 31441^4 f%4T 474sff aA #4 
7T4lft<T tjcf 4742fl 471 4T7T 25 (tjqr) ^yg4 3T2I4T 3TjqTel4 44 31^447 4^f 24 I 

38. 4T7T 25 (Tiff) tJ 4 25 (tJ4) ^ 3T44Tel4 ^ 7444 T R 44 7454 24 f% tfR 4 T ^44 4ftft tA yjtff 44 77377341 

34flcdTsfl gT4 4^i f%74 4474 I ?7T 74444 ff 4E4fl4 TTtfe -tllAlMAj R 7J^ 31441^4 f%74 t 4)441^ 4?t RilRd 
#4 4 > 3T4T4 ff 3TtftcdT2ff ^ tRf 4 T ■jflRrzff ^ qRtddl TJ^f $ 773 77341 7^ tjnffc 4^f 4?1 44 7T44fl tl 
3TRr^73f 4?1 4T4 tR 34fl7Tr2ft gT4 4 47^4 44^ tR 4I7T 114 (III) (4fl) 4 R^f [4 tm 54 3lRrRm 3T4Ef4 

t4T4TeT4 3T7T 4f7f47el 31441741 444 f%^T 44^1 $ 7444T R HM-flil TJcfe -MIAIIelAI R 7J^ 31441^4 f%4T t f% ^rfl 
31441741 444 47 tR tj^ ' 4 l 4 lelA| 7 ^ 7 T 45 T Tptfxpfl 4T4 47T 744 44 7454 477J4 74741 414T Tfff^ c|Rt«ai TJ^f 
3#474 ff t 34424 31441741 444 477 R Tfff 3rg4f4 4^f 4744 q?l 44 74477?! I 7414144 4T4 qf^T^el 31441741 

454 4 rR 31^1447 44771 5lR Tfr Rpj -yiqMAj 4 ? 744 ^ ^44 3lRdl4 t f% 7454 3lRdcc| ff t 3fl7 471 RlT4 
f%74 741 714774 24 | HM'flil 7T4fe 7414434 R ddjATK 34fiel 7-41 <hK 4?1 | 

39. 2005 tj.34^.g4y. tj^.yfr.^^ tjrs 6103 347.tJ4.il del I dcfl -34fle42fr 4414 SlRuRni t^ffpfijf^q 
-4742ft ft 34ftc42ff ftfftTp ftc!4 ftftfl ^ 774 ft Rdi<b 26.11.88 Tfft fft^Tfcl ^34 3lf7 fft444 20.6.94 7147 44ft f%41 I 
Rftl<h 20.6.94 4ft 737T7fft ftc4 7T447T 4r7 eft 42ft I 73TT44 47441 24 fit Rdlcf, 20.6.94 7ft Tjft TJTlft 240 fftd 7147 
441747 #4 Tftf sft 3171: ifclKTHltftl ft 4171 25-tJ4t 3fl4lRl4> fft4T4 3lfftfft44 44 vSed'tJd fftt41 441, ?7T 4447 73714ft 
#4 7THl(ftl 3lt4 7777ft sft 3171: 7371 7174 ft tj4724fft71 fft>41 7414 7124 f)c|KTHlRl 44 34??1 fftTTTl fftt41 7414 I fft45T 
4T71 744177R ft 45 4741 441 fftt 34fte42ff 414 2(tJ7l) 4ft qRdmi 7ft 34J747 "44f447" 4^1 t 3171: 414 25-tJ4t 44 
e44 74ft 44 547417 4# 11 W ftf 4751 441 fftt fftqsft "fftrai^ fftdFl" "73414" Tftf 4fftj-441 tft 34 t«|Rc1 4# f 
57TfeTtJ 414 25—tJ4) 7ft 31441714 Tftf 347R44774 4ftf 11 

7T51447 3lRR47ft 3lfft444 ft 34ftc42ff Tfft 54 3544 44 7141 4443-44 74lft fftt41 24 fftt 34ftc42ff ft Rh'| 4> 
24.11.88 ft Rdl4> 20.6.94 7147 ftdl Tftf f | 44 74141734 ft 7344451 Tftf 75475^ 7ft 414 45 35TE5fft7T fft74T fftl 34ftc3T2ff 
"47ft4717" 24 524 ftfft47 ft7T4 ftlftf 7ft 414 ft fft^Tfvl 24 I 514 74141eT4 ft 45 ftf STTfEnfftl fft74T fftl 7151447 srfftmftf 
3lfft444 5T71 Rftl4> 24.11.88 ft Rdl4> 20.6.94 7147 Tftf 35lfft ft 7ft fftpj cfTlft 4443-44 Tfft 3lfft4417T 477ft 44 Tfft^ 
47174 4ifl 24 tjcf 7344 4414-44 Tfft 4T54 ft ydlRld 41411 44 'AIMIdil ft 45 ftf 414T fftt fft451 ft 45771tjft 7454 
4ft 44141 1 514 '4141714 ft 50 uRfilld fft471 ft714 7ft 4421 34fl742ft Tfft ftqr ft tj472ftfft7T 477ft 44 fftft4 fft41 fftfTTrft 
fftTl^l 4lfft47i HM'flil 73^4 '-illilldil 5T4 fftTTTl Tfft 4ftf | fe i||R|cf>l ft ffttifa eft fft^Hg ffts 34fl7f ft HM'flil 

73^4 '-illilldil Tftf TsF^ftte ft 3ftfl71 TftlTfTR Tftf 3117 45 STcffufftri fftt41 fftt 4414eft 47 Tfft^ 4454 4ftf 24 fftt #4 44 
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FFIP—PP TIFIP* 3rf4?1174 3lf4pRIl gRl Wr€t f4pi PPI ap pap ftPFl gRl PTrJP ftgpt it PP Rlf%7 §3P ap f4 
gp4 PFF1-PP R TFlRTpkrf it cfPR f4pi PPI 3lf4eRsr ap pap PFFl-Pg 4 gltf 73eel7P ptf ap f4 240 ftp 7ft 
Tfpl RF1PR P?f Ptf I 919419 TsrRflF 4 PP 4f WT f4 3pffRiafl gRl R^Rkl PR R Ttgl 119l(tl gp PR pap 4pp 
PPM—PR 4t ptf PTrJP f4pi PPI an I 919419 TsF^flS 4 Pg 4 WIT 1% 3nffRiaff 4 R7 prgft 4 TSF 4 3ip4 
*aiP 4 aifclRcW 737l4 *aiP g4 TTpfafp Pr 4 gp g4t TPSP 9Plc|efl R 'Tiff apI Plp4fP 737R RJIFIRP P?f trp4f 
4 f44p -% ftyR 3pffR 9n4lP Tigkp RflPIRP 4 7#f)R P?f pap TRpgl 3lf4PR4 3lf4ppll gTF STtfRiafl P?f 
Ttgl 4 TpgTp 4 PTrJP PFF1-PR g4 RF ^PIPIRP gRl ftPPTpffP Plp4 4 f4?*4 P?f jjfc gt | Pg 4t STPRlkp 
f4pi f4 PFF1-PR ^1 P Plp4 4 TRgFP 4 919419 7spjg4p 4 g4t gppp ptt ftPl t1 73PP 7J*FFP 4 4 7fl4g 

f4g g4 FlFef 4 g4t PR ptf ftRclf PPtftl 7fr4g f4g P?f ft 91* 15.11.99 g4 F174F* ftajftp R dc719s|[4ip tpp 
pap JJP: 10.12.2001 g4 PPP 4 31TEP7 R 3Rap4t PIR* ^ 44 47 Pfijftvl R dc719s|[4ip tpp 4 *aiP gp MPMct 
R P g4t 7pgp t -4 TTpafg 44T^T t 3TR.^.ildelie€l ^ PFT^ % #4T M4-44 744 74SPT 3TferRt gRT 

4T44T STT fepFi ^ 7Trf%7T PPTT W I 3RT: ^ ^FT ^ 3TR.tttt.a| deHricTl ^ PFTPr ^ RTsff f% ^ PFrel R 

0 I 5 4 199 -1^1 Relcll % | 

40. 2005-2006 ^T.Rfl.W^. ^ 1323, Rci||^| qfecT 4414 4PP7RT ^.Tft.Tft.fl.^. ^ TTFTel R pRt ftRr 

^spRan -% thm Rql^ ^tfttRrrr ^rt argRici ^ f^fgr qiR t^tR c£r ^tt R f^iar ^Rr *4*17 

^ ^ TTTftcT *R1 ^ feT? 3l(rlRcW 74T5?T R^cl *4^ 31RR RR ^TFuRRRR 3lf?l*lRc1l R 

TRsrRfeTTT f I 

41. ^RTRT R 4TRT f^Rl SfcR-STT ^ 3PJ74R ^ *4*17 ^ Rw Rm RfR STjRfTT TTRft Rfl t 31k RRRT 
s 171 ctRtrr R 419 711 (4ci *74 R fek srfcrfRcr ttts^t yi-ga *74 Rf nRkn h 41 44 Rl 9 41 ^ R>7 4t Rfl ■Rsrfcr 

^tfuRrrr Rl 3iR*iRcii r 3iRiR<4ci tit^t r^ct *t 4 srgpfcr rft *p4 r *R RcTri 1 1 RRi R 

Rl 9 4 9 m 41>4 TFlcfe ^liilelil 4 ^ 3Tcft||Ra Rrtt “9.It is true no doubt that the respondent may 

not have made any prayer for (sic submitting) additional evidence in its written statement but, as held by this Court in 
Karnataka S.R.T.C. v. Laxmidevamma this did not place a fetter in the powers of the Court/Tribunal to require or 
permit parties to lead additional evidence including production of document at any stage of proceedings before they are 
concluded. Once the Labour Court came to the finding that the enquiry was non est, the facts of the case warranted that 
the Labour Court should have given one opportunity to the respondent to establish the charges before passing an award 
in favour of the workman.” 

42. RsTP^l rRscT RIFT RRRT kd.Tft.Tfr.fr.kF. R FFTcl 4 FFpfkr 71ctf-cd -MlilMil 4 ^ RR-aiT R t R 
vjfkl 3TT75T1 3T?pJ tR Rfgf PR eg qi4 «1|4 Rf RTf 4 Rqsi cpt "J4: <*>4*17 R R741H 311719 Rlcg <*>74 R fek 
3tfclR<*cl 74T55T RTJcT *p4 R1 31RR ^RTlRlRRl gRT Rn 7gT 74R71T 11 dclHM 4*7^1 4 73RT c[RTRT R grR qai 

*4 *l4 999 95l Rlddl ^ | 

43. 2005 Rf.3lR.4fr. 2279 (714R -Mldldil), f* 3R* Rkl -SpffcTIsff ggFT RlRJlR R3RR -fTRUsff $ 

FIR 4 Rgafl 4 cpRlil 311 LllRl* ^RTlfRRcrT 31^941414 R 7R151 gg glc|l IRgg fRl fR gg SpffcTlsfi t* 4 

1500 TRTf 9lRl* 4?P1 R gleT* R R R f%gcl 511 7RT1 t* g4 7R1 glR *4 gdlcll sp R t* R srfepfr 44 

4pp *4 3iici'Rci 44 1 rri pjp 1994 R 3pfpr 1995 p* pp 4 fR*n r cjtiR Ri4 4%pi fRfr dcrjfct g?f 3 ppr 14 
fR ER1 25—R, PR1 25-R R Egyi 25-R sfrgfTPT*' fRlg 3lRrRm R vleeftH 4 f4f4 TlPPcl PR 44 

p44 i pt 44 4 TTRjnf Rlua Rtp R tpsi Rpi 4 'jR-sitppi efr ptppi p> 4 i f* 4 ipp 44 R f* <44 4 tpi 4 g44 pt 

5PP fRpi i t* 4 pp *pp r^p fRpi fR f* P?f r44p R 3ig7R tp? 3 tRipp44p 4 *4 g* pr f* 4 3 ppRpp 
fRpi pr^ pr g> fcig Wei* 7^4 TjfRp p 44 tff pap 3iici'Rci pir pp PTei* r* 4 p?r RiRpRI trpRpt srRrppfr P?f 
11 pp 44 pr ppi f% trpRr srRiPpfr tptpppri pi #pf4pfcr r TRpRferp pir* p4 pr pr: ptppp 44 

Rpfr tl ?P1 pppp plel* f* PP *4pi4 p44 2PI f* 4 PP 7-41*17 f%Pl f% 7P1 PPPFT 1500 PPl4 9lRl* 
3iRn*k4 4 pir* p4 f%Pi trit^I prfenjfci t* gRi stRppRI p4 ?44 tppfr tl t* t 4 *sppgpR pp ptrp pit 
pf44ppip tp4 4 eR t gef 44 ttippi ^ pir* pppRferp siRrppfr ^ 4p(4pcp *4pi4 11 wipiRpirp 4 pp pipi 
f% Pl44 gRl S7p RP1P PP3R it PP ppftp W f% 734 1500 PPl4 RcTFl 4cfd 4 R 4 f4tPl PPI PI PPI 73Pl4 
PP 44 ppf4p f4tpi PI f% 73Pl4 el J 11 cl 17 (491* 17.7.1994 4 10.10.95 P* 4tti t^T aft I tpipiRiprp 4 PP 44 P1P1 f% 
f* 4 444 p4t tpp44 t-pipiRiprp 4 tipsi p44 rr t4t f4Ri4 tspt^t p4t*pi 7pf4p p4 p4 (4iii4 tr^p 4 
73ip44 pr ap f% 73 pt4t p4trpi 4 3fp4p t* 3if4pp4 p4 pm*7Rci pir stfiRp p 444 t 3ik pf4 p44*t 4 p4t 
pir* rppi t t4 737tt 44 yRl^Rf t* gRi 3rf4gp4 p4 p 4 tpufr t ppi 3rf4*i4 4 tphiw17p papp i^ciiRqRp 4 
7PP Plel* 74r 4711 7PP: 7TPTP p4 TSTlcfT t I *4*17 gRl RpP PPPTP P173R 4 f4lPg 44 f* gRl p4t 7RPP 
r^p Pt4 pi 3ip: 344 prp 4 ppip *4*17 4 pp 4 pifiP f4tpi (4ni4 ftipg 3i44en44 t* t4t ^4fci4 9 m41p 
RT etflP R TRpTflP 4 7TPP 3RTW p^ I Plp44p TRpiflP 4 f44p 4 ftlPg 3n44ef FFT44 p TTcffR RPleTP 4 
TsiiRui t4t i pft44p ttct^p tpipirp 4 pp srapikp f4pi f4 *4*17 gin pir* 4 tip 4 efhiciK 240 ftp pp 4 
*74 4 pap ti 4 f* gin p-*i7 dtl f4pi ppi t 3fk f* gin Pciitl p41 p4tjtpi ti4 hi(4ci *74 4 fek *14 tti44 
p44 pt^p f4pr ppi ap i pTijp ^rfp 4 pt44 p 4 p4t ppp pnfek pt4 f4ei44 PP4f4 7315 P t^pfp 4 *4*k p 4 
ftpp 4 31P4 3lf4ppfr pp PTel* p4pi 7-41*17 f4pi ap pap 240 ftp PIR* 4 M 4 pp 4 f44 p 4 pp4 pp 7RPP 
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ftp ft PRJP pft fftPT 5JT PPT ftpel 3TETT dftplft #TT ?^ER f%PT PT I ftp ft i[PTP 3 JRpP pftftl ftt iff RTfftp 
pft fftPT an I ftftg' fft? ft PFfftl ft eFTTPR 240 ftp 4?ft PRft ft pap ftl PTfftp pft fftPT t #7 P ft 

PTcPE ft PIT ft fftgfftp RTfftp ft) t 3PT: P^P ^tplwl ft PTaff ftl ftft eTTP pft fftcTPT 1 1 

44. ciclHM PTPft ft pap tft ftftftftftft ftl cjfftpp R? P? IW t fft PTpfffP RcfRP 'PI-MIdT STP 2006 
pftp ftft ftcT.jnTg tt^.), 38 , Tjftp W ftlefT TRIPP - 3lfteTTaft PPTP P^PTpft 3PR fft? - TTTnsff ff ft ?ft ftfft 

spR-an cicWm pipft ft rpj; ?tft 11 waff par stp ftn PHifti ftt fcrfar ft ijff c-hiiok 240 ft? pr) ?Rft ft pap 

ft) RTftp ?ft PPT t, 31P: PRT 25 RT> ftffttfftE ft?T? 3lftftpp ft PlfftlT? PTaff ft PT?ft ft 3TEpftp ?ft pft 
11 PTaff PRT 25 Eft tft PRT 25 ^ ft) TJRTT 3T2RTT 3EjqTel? ?ft PT iff 3lft?Tft ?ft t I 

45. wERf ft 3ifJrwfr Trap ??ft ppaf? ft pwtst stp trjp ptsp crap RTwPfercr pap tp Tfftftrftp) ft 

TUPR 3|c|cHl4H R? ft?#!? pan 2006 pft)? ftft (RcTR 3 ^ RP.), 38, Tjftp PPT ftleTT TPTPP - TPftePaff sRTP 
P^PTPlft 3RR fft? - 5E?aff ft ft pft ftfft cpcR-ap ftt c[fftp? Rsft TP? ft ?P fftprff PT ft fft PTaff P5T ftcilPHlftl 
ft) fctfa) ft ftp! TJcf RE RcW? ?ff ft 240 ft? ftpftp ftpT PR^ ft pap pit fftp prft ^ TRPEeT 11 PTaft 
pap eft ft Rlcg prft if SRIPTeT % fft PPPJP SKI PTePE ft PIP Tf nft ftpT TJP-Trft.ftp, PFP PfP^ ftpft> 15. 
11.99 ft ftftrftrrr fftPT PPTI PTaff fn pap eft ftps prft Tf TPEeT t fft PPPP PPP 3R-apft PTePE ft PPH ft 
ftpftPP pRT PTaPPER ft PPPT7T ftpPE 10.12.2001 ftt fftPT PPT PP^ P? pap ftng pft PR TPET t fft RaiP 
PTfftETft pRT pft ft^ftp Pff ftft^Eft ft pft I PTaff pai pap ftt ftpp PRff ff 3TPW t fft PTaiTPER ft PPPTP 
pft ftpftp PTePE ft PP PT !ft PPRPT pRT gp: fftpPE 10.12.2001 pff fffftfftp fftPT PPT ftft ppff fffppE 7.11. 
2006 7PE Ppff fftPT, ppgPR PTaff PTfftp 3TgpftT PTft PP PP7PR pft t ^P PTPft ftpRTPTfft fffftpE ^P ^TTPPPP 
11 PTaff Pff fttpftp 3TPE pftp TPTfftp ftff ft?p t ift PP^RR TPTfftp ftt PTTcff 11 -PTPfftffpp ffg fffffp fftftT PP 
RPR ppp pppp fffpT PTTPT 11 PPTP dSj'HR PTfftl fftPT PTTPT 11 

PPP PRftp, ftcpftfp 3Tftppft 


P i fftftf, 17 pp, 2016 

W.3IT. 1273— ftfftfffpT fPPTp 3#rftpp, 1947 (1947 PP 14) ftt PT7J 17 ft appm ft TRP7R ftpft PPTP 
ftg fpp Ifpi ft pp'ppp ft Rft5 fpftpftf aft PPft Plftppft' ft ftp, apjp’p ft fpffts 3TtftfTlPl fftpp ft’ ftftp RW 
ftkftlpl 3lfppRP/PP ■•PPURP, PRsTPS ft PPR (ftpft ft. 52/2013) ftt PPPfftp PRcft t ft ftftp pTPTR ftt 16.06.2016 
ftt PTO fan PTI 

[ft. PR-12011/40/2013-aftaiR (ft-ll)] 


ftp ^PR, ftpl 3ftpppft 

New Delhi, the 17th June, 2016 

S.O. 1273. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial Dispute between the management of M/s. Punjab and Sind 
Bank and their workmen, received by the Central Government on 16.06.2016. 

[No. L-12011/40/2013-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT: 


RAKESH KUMAR, Presiding Officer 

I.D. No. 52/2013 

Ref. No. L-1201 l/40/2013-IR(B-II) dated 12.07.2013 


BETWEEN : 


Sri M.K. Sachan 
Organising Secretary, 

U.P. Bank Employees Union 

C/o Punjab & Sind Bank 

LDA Colony, Kanpur Road, Alambagh 

Lucknow 
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AND 

1. The Chairman & Managing Director, 
Punjab & Sind Bank, 

21, Rajinder Place 
New Delhi 

2. The Zonal Manager 

Punjab & Sind Bank, Zonal Office 

Lalbagh 

Lucknow 


AWARD 

1 By order No. L-1201 l/40/2013-IR(B-II) dated 12.07.2013 the Central Government in the Ministry of Labour, 

New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri M.K. Sachan Organizing 
Secretary, UP Bank Employees Union, Punjab & Sind Bank, Lucknow and the Chairman & Managing Director/Zonal 
Manager, New Delhi/Lucknow for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT OF PUNJAB AND SIND BANK, LUCKNOW IN 
IMPOSING THE PUNISHMENT TO SRI B.K.MATHUR VIDE ORDER DATED 31.03.2012 IS LEGAL 
AND JUSTIFIED? WHAT RELIEF THE WORKMAN IS ENTITLED TO?” 

3. After being registered referred I.D. notices were issued to both the parties. Representative of the workman 
union appeared before my learned predecessor, the then Hon'ble Judge, and authority was also filed on 11.11.2013. 
Since then more than 16 dates have been fixed by this court, but no claim statement was filed. In the interest of justice, 
notices through registered post were again issued on my directions, yet none appeared for the workman. Learned AR Sri 
P.K. Tewari for the management appeared in the court, on several dates. 

4. Since no claim statement was filed despite sufficient opportunity, the court preferred to hear learned AR for the 
management Sri P.K. Tewari. 

5. Arguments were advanced by the opposite party. Learned AR Sri PK Tewari submitted that the bank 
management always follows the rules, and impugned order referred in the schedule is legal and fully justified. 

6. After having heard the learned AR for the bank management Sri P.K. Tewari, and perusal of the file, it is 
inferred that by non-filing of any claim statement by the workman/union, it seems that either the workman is satisfied 
with the impugned order or he does not intend to further proceed with the case. In such circumstances, there is no reason 
to disagree with the prudent submissions made by learned AR for the opposite party Sri P.K. Tewari. Accordingly, the 
workman is not entitled to any relief. 

7. Award accordingly. 

LUCKNOW 

25.04.2016 

RAKESH KUMAR, Presiding Officer 

M fevft, 17 2016 

W.3JT. 1274.—itWilPlT srfferfWT, 1947 ( 1947 TO 14) TOT 17 ^ 3ppRTrr 3 ^#4 HTO 4 tt4 RTOT 

4 ^ fjpj % ^ r 4 to 4 ^ tto frolTOFf ark <* 4 <*kT ^ 4 K apjroi 4 frf^ aMfro frorR; 4 tor 
aMro ajfroFWTO tototo, vrsito -4 4 tot (tr 4 4 . 53/2013) v«ifw to! t 4 l totor 16.06.2016 

TOl TORT far 8RTI 

[4. 12012/48/201 3-3T^37R (4t-II)] 


44 '37RR, 3tPtot4 

New Delhi, the 17th June, 2016 

S.O. 1274. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial Dispute between the management of M/s. Punjab and Sind 
Bank and their workmen, received by the Central Government on 16.06.2016. 

[No. L-12012/48/2013-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT: 


BETWEEN : 


RAKESH KUMAR, Presiding Officer 

I.D. No. 52/2013 

Ref.No. L-12012/48/2013-IR(B-II) dated 10.07.2013 


Sri M.K. Sachan 
Organising Secretary, 

U.P. Bank Employees Union 

C/o Punjab & Sind Bank 

LDA Colony, Kanpur Road, Alambagh 

Lucknow 


AND 

1. The General Manager (P), 

Punjab & Sind Bank, 

21, Rajinder Place 
New Delhi 

2. The Zonal Manager 

Punjab & Sind Bank, Zonal Office 

Lalbagh 

Lucknow 


AWARD 

1. By order No. L-12012/48/2013-IR(B-II) dated 10.07.2013 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri M.K. Sachan Organizing 
Secretary, UP Bank Employees Union, Punjab & Sind Bank, Lucknow and the General Manager (P)/Zonal Manager, 
New Delhi/Lucknow for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT OF PUNJAB & SIND BANK, LUCKNOW IN 
IMPOSING THE PUNISHMENT OF TRANSFERRING TO SRI M.K.SACHAN IS LEGAL AND 
JUSTIFIED? WHAT RELIEF THE WORKMAN IS ENTITLED TO?” 

3. After being registered referred I.D, notices were issued to both the parties. Representative of the workman 
union appeared before my learned predecessor, the then hon'ble Judge on 11.11.2013. Since then more than 16 dates 
have been fixed by this court, but no claim statement was filed. In the interest of justice, notices through registered post 
were again issued on my directions, yet none appeared for the workman. Learned AR Sri P.K. Tewari for the 
management appeared in the court, on several dates. 

4. Since no claim statement was filed despite sufficient opportunity, the court preferred to hear learned AR for the 
management Sri P.K. Tewari. 

5. Arguments were advanced by the opposite party. Learned AR Sri PK Tewari submitted that the bank 
management always follows the rules, and impugned order referred in the schedule is legal and fully justified. 

6. After having heard the learned AR for the bank management Sri P.K. Tewari, and perusal of the file, it is 
inferred that by non-filing of any claim statement by the workman/union, it seems that either the workman is satisfied 
with the impugned order or he does not intend to further proceed with the case. In such circumstances, there is no reason 
to disagree with the prudent submissions made by learned AR for the opposite party Sri P.K. Tewari. Accordingly, the 
workman is not entitled to any relief. 

7. Award accordingly. 


LUCKNOW 

25.04.2016 


RAKESH KUMAR, Presiding Officer 
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New Delhi, the 20th June, 2016 

S.O. 1275. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 35/ 2014) of the Central Government Industrial Tribunal-Cum- 
Labour-Court, Ernakulam now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of the CIFNET, Cochin and their workmen, which was received by the Central Government on 
20.06.2016. 


[No. L-42012/91/2014-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 



ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer 

(Monday the 30 th day of May, 2016/09 th Jyaistha, 1938) 

ID No. 35/2014 

Workmen 

: Shri. V. N. Kalesan & 5 others. 

Net Makers, CIFNET, 

COCHIN-682016 

By Adv. Shri. T. Niklavu 

Management 

: The Director, 

CIFNET, 

Fine Arts Avenue, 

COCHIN - 682016 

By Advs. Shri. N. Nagaresh & 


Shri C. Anil Kumar 

This case coming up for final hearing on 19.05.2016 and this Tribunal-cum-Labour Court on 30.05.2016 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of sub-section(l) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this 
Tribunal for adjudication. 

2. The dispute referred for adjudication before this Tribunal is: 

“Whether the action of the management of ‘central institute of fisheries nautical and engineering training 
(CIFNET)' in denying promotion to shri V. N Kalesan and 5 others by passing their seniority is correct? if not, 
what relief the workman are entitled to get?” 
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3. After the receipt of reference Order No.L-42012/91/2014-IR(DU) dated 25.07.2014, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to appear and answer all material questions relating to 
the dispute and produce documents to substantiate their respective contentions. On receipt of the summons the 
parties entered appearance through counsel and submitted their pleadings. 

4. The contentions in the claim statement filed by the workmen in brief are as follows: 

The workmen were selected and appointed as net-menders in IFP - Integrated Fisheries Project (now known as 
National Institute of Fisheries Post, Harvest Technology and Training - NIFPHTT) from the year 1977 and 1978. In the 
year 1994 their designation was changed from net-mender to net maker. They continued in the same post and same 
scale of pay. 

5. They were not promoted to the post of Net Making Superior even after completing 34 years of unblemished 
service as net maker. Even though they are eligible for promotion as per the existing rules they continue in the same 
post ever since the date of their appointment. 

6. While the workmen were in the IFP, all the seven net makers were transferred to CIFNET - Central Institute of 
Fisheries Nautical Engineering and Training along with this post. The transfer was for the best interest of the 
management and against the interest of the workmen. The transfer was as per order No.5-16/2002-Fy. Admn.(T5)(l) 
dated 19.05.2005 issued by the Ministry of Agriculture. The workmen joined CIFNET in the year 2005. The post of 
net making supervisor was also transferred to CIFNET. The post of net making supervisor now available in CIFNET is 
the one transferred from IFP. For the net makers transferred from NIFPHTT (formerly IFP), as per the present 
recruitment rules, net making supervisor is the next promotional avenue. 

7. When the conciliation proceedings were pending before the Assistant Labour Commissioner(C), Kakkanadu, 
the Director of IFP submitted a statement dated 04.10.2013 to the effect that the post of net making supervisor was 
also transferred to CIFNET and the post of net making supervisor be filled up by transfer, failing which by direct 
recruitment. As per the recruitment rules the workmen who were formerly in IFP are eligible for promotion to the post 
of net making supervisor. The incumbent working as net making supervisor retired from service on 30.04.2010. As per 
the recruitment rules the senior most net maker ought to have been promoted to that post. The management did not 
accept the representation for promotion submitted by the workmen. They informed that steps are being taken for 
amending the recruitment rules. Their intention is to deprive the right of workmen from getting the legitimate 
promotion. Their action is unjust, unfair and against all accepted norms. The decision of the management to amend the 
recruitment rules is detrimental to the interest of the workmen. Their action is in violation of Article 14 of the 
Constitution of India. 

8. Therefore the workmen have requested to pass an order directing the management to grant promotion to them 
as net making supervisor in accordance with their seniority in the existing vacancy with all benefits thereof and to direct 
the management not to amend the recruitment rules. 

9. The contentions in the written statement filed by the management in brief are as follows: 

The dispute referred for adjudication is not maintainable in law or on facts. The management is a 
subordinate office functioning under the department of Animal Husbandry, Dairying & Fisheries under the Ministry 
of Agriculture, Government of India. The management institute is established to meet the statutory manning 
requirements of deep sea vessels as provided in the Merchant Shipping Act (1958) and for developing the required 
technical manpower for supporting shore establishments and for effective operation of shipping vessel. The 
management is not engaged in any industrial or commercial activity. The employees of the management are civilian 
employees and they are governed by the Central Civil Services(Classification, Control and Appeal) Rules, 1965. They 
will not come under the purview of the Industrial Disputes Act. The workmen who raised the dispute cannot invoke the 
provisions of the Industrial Disputes Act. They are not workmen as defined under Section 2(s) of the Industrial Disputes 
Act, 1947. 

10. The workmen involved in this reference raised the dispute in their individual capacity and not as part of 
collective bargaining. They do not constitute a substantial number so as to raise an industrial dispute against the 
management. Altogether 163 employees are working in CIFNET. The dispute is raised by five workmen only. 

11. The workmen herein initially worked in National Institute of Fisheries Post Harvest Technology & Training 
(NIFPHATT), Kochi-16 (formerly known as Integrated Fisheries Project). As per order No.5-16/2002-Fy.(T.5)(III) 
dated 19.05.2005 they were transferred to CIFNET. Among them Shri. V. N. Kalesan, Shri. A. T. Antony and Shri. K. 
J. Vincent were retired from service on attaining the age of superannuation and the rest of them are even now in 
service. Since this reference is pertaining to the claim for promotion, the dispute raised by the workmen who are not in 
service cannot be adjudicated by this Court. 
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12. Consequent to Order No.5-16/2002-Fy.(T.5)(III) dated 19.05.2005 the post of net makers in NIFPHATT were 
transferred to CIFNET and the workmen joined CIFNET in the year 2005. On transfer and reporting at the management 
institute the workmen are governed by the recruitment rules as applicable to the management. The vacant posts whether 
to be filled by direct recruitment or on promotion is on the basis of the recruitment rules in force for the management 
institute. 

13. As per the recruitment rules the promotional channel available to the incumbent is senior net maker in the pay 
band-1 of '5200-20200/- plus grade pay '1900/- (pre-revised pay scale of '3050-4590/-). As per the recruitment rules, 
for the post of net making supervisor applicable to CIFNET, the post of senior net maker is only a feeder category for 
promotion to the post of net making supervisor. 

14. Being the senior most in the feeder grade in the post of net maker at CIFNET, Shri. V. N. Kalesan was 
considered and given promotion to the post of senior net maker as per order No. 13-45/09-Adm. dated 27.07.2010. He 
refused the promotion due to personal reason. Hence his promotion has been cancelled as per office order No. 13- 
45/2009-Adm. dated 26.08.2010. 

15. All the recruitment rules are scrutinized by the Administrative Ministry, Department of Personnel & Training 
and Department of Legal Affairs. The recruitment rule for the post of net making supervisor was framed after 
considering the representations of the workmen and after the approval of the competent authorities. There was no unfair 
attempt or arbitrary decision on the part of the institute or violation of Article 14 of the Constitution of India. Therefore 
the claim of workmen is not sustainable in law. The management has requested to uphold their contentions. 

16. After filing written statement by the management the workmen filed rejoinder reiterating the contentions in the 
claim statement. 

17. The learned counsel for the management requested to consider the question regarding the maintainability of the 
ID as a preliminary point. Hence that aspect was considered as the preliminary point. As per the order dated 31.03.2016 
the preliminary point is answered to the effect that the claim by the persons involved in this reference is not maintainable 
under the Industrial Disputes Act. A copy of the preliminary order is attached along with this award. Thereafter the ID 
was posted for final hearing and the counsel for both side were heard. 

18. The point arising for consideration is: 

“Whether the workmen involved in this reference is entitled to any relief?” 

The point: 

19. The dispute referred for adjudication before this Court is: 

“Whether the action of the management of ‘central institute of fisheries nautical and engineering training 
(CIFNET)' in denying promotion to shri V. N Kalesan and 5 others by passing their seniority is correct? If not, 
what relief the workman are entitled to get?” 

20. The contention of the workmen involved in this reference is that even though they had 34 years of unblemished 
service as net maker under the management, they were not promoted to the post of net making supervisor. It is stated 
that they continue in the same post ever since the date of their appointment. Originally they were working as net 
menders under Integrated Fisheries Project (IFP). In the year 1994 their designation was changed to net maker. While 
so they were transferred to CIFNET along with their post as per order No.5-16/2002-Fy. (T.5) (III) dated 19.05.2005. 

21. According to the workmen, as per the recruitment rules they are eligible for promotion to the post of net making 
supervisor. The workmen have stated that the management is trying to amend the recruitment rules so as to deny their 
scope for promotion. Therefore they have raised this dispute. 

22. The management has contended that the claim by the workman is not maintainable in law and on facts. It is 
stated that the management is a subordinate office, functioning under the Department of Animal Husbandry, Dairying & 
Fisheries, under the Ministry of Agriculture, Government of India. It is stated that the management is not engaged in 
any industrial or commercial activity and that the employees of the management are civilian employees and they are 
governed by the CCS(CC&A) Rules, 1965. According to the management the persons who raised this dispute are not 
“workmen” as defined under Section 2(s) of the Industrial Disputes Act, 1947. 

23. The learned counsel for the management submitted that the workmen are civilian employees and they are 
governed by the CCS(CC&A) Rules, 1965. It is also submitted that all the recruitment rules are scrutinized by the 
Administrative Ministry, Department of Personnel & Training and Department of Legal Affairs. Document No.6, 
produced by the management is copy of the notification GSR 8 dated 02.01.2012 published in the Government of India 
Gazette dated 07.01.2012. Document No.7, produced by the management is the copy of letter No.8-5/2013-Adm dated 
11.12.2013 issued by the Director, CIFNET to the Asst. Labour Commissioner(Central), Kochi with relevant portion of 
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CCS(CCA) Rules, 1965. Those documents reveal that CIFNET is a subordinate office under the Union Ministry of 
Agriculture, Department of Animal Husbandry Dairying and Fisheries and that the employees of the Institute are civilian 
employees and they are governed by the CCS(CC&A) Rules, 1965. Even as per the admission of the persons involved 
in this reference, they are working under the Ministry of Agriculture and that they were transferred from the IFP to 
CIFNET and they took charge in CIFNET as per the order No.5-16/2002-Fy. (T.5)(III) dated 19.05.2005. 

24. The essential condition of a person being a workman within the terms of the definition is that he should be 
employed to do the work in that industry and that there should be, in other words, an employment of that person by the 
employer and that there should be master and servant relationship between them. Unless a person is thus employed 
there can be no question of his being a ‘workman' within the definition of the term as contained in the Act. 

25. The fact that the persons who raised this dispute are working under CIFNET which is under the Ministry of 
Agriculture is admitted by them. CIFNET is not a commercial or industrial establishment. Moreover the persons 
involved in this reference are governed by the CCS(CC&A) Rules, 1965. In such circumstance the persons involved in 
this reference will not come under the purview of Section 2(s) of the Industrial Disputes Act, 1947. Therefore they are 
not entitled to the relief as per this reference. The point for consideration is answered accordingly. 

26. In view of the finding on the point for consideration an award is passed holding that the workmen involved in 
this reference are not entitled to any relief as claimed. 

The award will come into force within one month from the date of its publication in the Official Gazette. 

Pronounced by me in open Court on this the 30 th day of May, 2016. 

SASIDHARAN K„ Presiding Officer 


APPENDIX_ NIL 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer 
(Thursday the 31 st day of March, 2016/11 th Chaitra, 1937) 

ID No. 35/2014 

Workmen : Shri. V. N. Kalesan & 5 others. 

Net Makers, CIFNET, 

COCHIN-682016 

By Adv. Shri. T. Niklavu 

Management : The Director, 

CIFNET, 

Fine Arts Avenue, 

COCHIN - 682016 

By Advs. Shri. N. Nagaresh & 

Shri C. Anil Kumar 

This case coming up for final hearing on 29.03.2016 and this Tribunal-cum- Labour Court on 31.03.2016 
passed the following: 

PRELIMINARY ORDER 

This is a reference made under Section 10(1)( d) of the Industrial Disputes Act, 1947 (14 of 1947). 

2. The dispute referred for adjudication before this Tribunal is: 

“Whether the action of the management of ‘central institute of fisheries nautical and engineering training 
(CIFNET)' in denying promotion to shri V. N Kalesan and 5 others by passing their seniority is correct? If not, 
what relief the workman are entitled to get?” 

3. After the receipt of reference Order No.L-420 12/91/20 14-IR(DU) dated- 25.07.2014, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to appear and answer all material questions relating to 
the dispute and produce documents to substantiate their respective contentions. On receipt of the summons the parties 
entered appearance through counsel and submitted their pleadings. 
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4. Workman no.l filed claim statement on his behalf and on behalf of the other five workmen. The contentions in 
the claim statement filed by the workmen in brief are as follows : 

The workmen were not promoted to the post of Net Making Superior even after completing 34 years of 
unblemished service as net maker. Even though they are eligible for promotion as per the existing rules they continue in 
the same post ever since the date of their appointment. 

5. The workmen were selected and appointed as net-menders in IFP (now known as National Institute of Fisheries 
Post, Harvest Technology and Training - NIFPHTT) from 1977 and 1978 onwards. In the year 1994 their designation 
was changed from net-mender to net maker. They continued in the same post and same scale of pay. 

6. While the workmen were in the IFP, all the seven net makers were transferred to CIFNET along with this post. 
The transfer was for the best interest of the management and against the interest of the workmen. The transfer was as per 
order No.5-16/2002-Fy. Admn.(T5)(l) dated 19.05.2005 issued by the Ministry of Agriculture. The workmen joined 
CIFNET in the year 2005. The post net making supervisor was also transferred to CIFNET. The post of net making 
supervisor now available in CIFNET is the one transferred from IFP. For the net makers transferred from NIFPHTT 
(formerly IFP), as per the present recruitment rules, net making supervisor is the next promotional avenue. 

7. When the conciliation proceedings were pending before the Assistant Labour Commissioner (C), Kakkanadu, 
the Director of IFP submitted a statement dated 04.10.2013 to the effect that the post of net making supervisor was also 
transferred to CIFNET and the post of net making supervisor be filled up by transfer, failing which by direct recruitment. 
As per the recruitment rules the workmen who were formerly in IFP are eligible for promotion to the post of net making 
supervisor. The incumbent working as net making supervisor retired from service on 30.04.2010. As per the recruitment 
rules the senior most net maker ought to have been promoted to that post. The management did not accept the 
representation for promotion submitted by the workmen. They informed that steps are being taken for amending the 
recruitment rules. Their intention is to deprive the right of workmen from getting the legitimate promotion. Their action 
is unjust, unfair and against all accepted norms. The decision of the management to amend the recruitment rules is 
detrimental to the interest of the workmen. Their action is violative of Article 14 of the Constitution of India. 

8. The workmen have requested to pass an order directing the management to grant promotion to them as net 
making supervisor in accordance with their seniority in the existing vacancy with all benefits thereof and to direct them 
not to amend the recruitment rules. 

9. The contentions in the written statement filed by the management in brief are as follows: 

The dispute referred for adjudication is not maintainable either in law or on facts. The management is a 
subordinate office functioning under th e department of Animal Husbandry, Dairying & Fisheries under the 
Ministry of Agriculture, Government of India. The management institute is established to meet the statutory 
manning requirements of deep sea vessels as provided in the Merchant Shipping Act (1958) and for developing 
the required technical manpower for supporting shore establishments and for effective operation of shipping 
vessel. The management is not engaged in any industrial or commercial activity. The employees of the 
management are civilian employees and they are governed by the CCS(CCA) Rule, 1965. They will not come 
under the purview of the Industrial Disputes Act. The workmen who raised the dispute cannot invoke the 
provisions of the Industrial Disputes Act. They are not workmen as defined under Section 2(s) of the Industrial 
Disputes Act, 1947. 

10. The workmen involved in this reference raised the dispute in their individual capacity and not as part of 
collective bargaining. The workmen involved in this reference will not constitute a substantial number so as to raise an 
industrial dispute against the management. 163 employees are working in CIFNET. The present dispute is raised by five 
workmen. 

11. The workmen herein initially worked in National Institute of Fisheries Post Harvest Technology & Training 
(NIFPHA TT), Kochi-16 (formerly known as Integrated Fisheries Project). As per order No.5-16/2002-Fy.(T.5)(III) 
dated 19.05.2005 they were transferred to CIFNET. Among them Shri. V. N. Kalesan, Shri. A. T. Antony and Shri. K. J. 
Vincent were retired from service on attaining the age of superannuation and the rest of them are even now in service. 
Since this reference is pertaining to the claim for promotion, the dispute raised by the workmen who are not in service 
cannot be adjudicated by this Court. 

12. Consequent to Order No.5-16/2002-Fy.(T.5)(III) dated 19.05.2005 the post of net makers in NIFPHATT were 
transferred to CIFNET and the workmen joined CIFNET in the year 2005. On transfer and reporting at the management 
institute the workmen are governed by the recruitment rules as applicable to the management. The vacant posts whether 
to be filled by direct recruitment or on promotion is on the basis of the recruitment rules in force for the management 
institute. 

13. As per the recruitment rules the promotional channel available to the incumbent is senior net maker in the pay 
band-1 of ?5200-20200/- plus grade pay ?1900/- (pre-revised pay scale of ?3050-4590/-). As per the recruitment rules, 
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for the post of net making supervisor applicable to CIFNET, the post of senior net maker is only a feeder category for 
promotion to the post of net making supervisor. 

14. Being the senior most in the feeder grade the post of net maker at CIFNET, Shri. V. N. Kalesan was considered 
and given promotion to the post of senior net maker as per order No. 13-45/09-Adm. dated 27.07.2010. He refused the 
promotion due to personal reason. Hence his promotion has been cancelled as per office order No. 13-45/2009-Adm. 
dated 26.08.2010. 

15. All the recruitment rules are scrutinized by the Administrative Ministry, Department of Personnel & Training 
and Department of Legal Affairs. The recruitment rules for the post of net making supervisor was framed after 
considering the representations of the workmen and after the approval of the competent authorities. There was no unfair 
attempt or arbitrary decision on the part of the institute or violation of Article 14 of the Constitution of India. Therefore 
the claim of the workmen is not sustainable in law. The management has requested to uphold their contentions. 

16. After filing written statement by the management the workmen filed rejoinder reiterating the contentions in the 
claim statement. 

17. As requested by the learned counsel for the management the question regarding the maintainability of this ID 
was considered as the preliminary point. Heard the counsel for both side on this aspect. 

18. The point for consideration is: 

“Whether the claim by the workmen in this ID is maintainable in law?” 

The point: 

19. The dispute referred for adjudication before this Court is : 

"Whether the action of the management of ‘central institute of fisheries nautical and engineering training 
(CIFNET)’ in denying promotion to Shri V.N. Kalesan and 5 others by passing their seniority is correct? If not, 
what relief the workman are entitled to get?” 

20. The contention of the workmen involved in this reference is that even though they had 34 years of unblemished 
service as net maker under the management, they were not promoted to the post of net making supervisor. It is stated 
that they continue in the same post ever since the date of their appointment. Originally they were working as net 
menders under Integrated Fisheries Project (IFP). In the year 1994 their designation was changed to net maker. While so 
they were transferred to CIFNET along with their post as per order No.5-16/2002-Fy. (T.5) (III) dated 19.05.2005. 

21. According to the workmen, as per the recruitment rules they are eligible for promotion to the post of net making 
supervisor. The workmen have stated that they were denied the opportunity for promotion. It is stated that the 
management is trying to amend the recruitment rules so as to deny their promotional avenue. Therefore they have raised 
this dispute. 

22. The management has contended that the claim by the workman is not maintainable in law and on facts. It is 
stated that the management is a subordinate office, functioning under the Department of Animal Husbandry, Dairying & 
Fisheries, under the Ministry of Agriculture, Government of India. It is further stated that the management is not 
engaged in any industrial or commercial activity and that the employees of the management are civilian employees and 
they are governed by the CCS(CCA) Rules, 1965. According to the management the persons who raised this dispute will 
not come under the purview of the Industrial Disputes Act. They have stated that the persons involved in this reference 
are not "workmen” as defined under Section 2(s) of the Industrial Disputes Act, 1947. 

23. The learned counsel for the management submitted that the workmen are civilian employees and they are 
governed by the CCS(CCA) Rules, 1965. It is also submitted that all the recruitment rules are scrutinized by the 
Administrative Ministry, Department of Personnel & Training and Department of Legal Affairs. Document Nos.6 and 7 
produced by the management will reveal this aspect. Even as per the admission of the workmen they are working under 
the Ministry of Agriculture. They were transferred from the IFP to CIFNBT and they took charge at CIFNET as per the 
order No.5-16/2002-Fy. (T.5)(III) dated 19.05.2005 

24. The essential condition of a person being a workman within the terms of the definition is that he should be 
employed to do the work in that industry and that there should be, in other words, an employment of that person by the 
employer and that there should be master and servant relationship between them. Unless a person is thus employed there 
can be no question of his being a ‘workman’ within the definition of the term as contained in the Act. 

25. The fact that the persons who raised this dispute are working under CIFNET which is under the Ministry of 
Agriculture is admitted by them. CIFNET is not a commercial or industrial establishment. Moreover the persons 
involved in this reference are governed by the CCS(CCA) Rules, 1965. In such circumstance the persons involved in this 
reference will not come under the purview of Section 2(s) of the Industrial Disputes Act, 1947. Hence the claim put 
forward by the persons involved in this reference is not sustainable in law. 
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Therefore the point for consideration is answered to the effect that the claim by the persons involved in this 
reference is not maintainable under the Industrial Disputes Act, 1947. 

Pronounced by me in open Court on this the 31 st day of March, 2016 . 

SASIDHARAN K„ Presiding Officer 

APPENDIX_ NIL 
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New Delhi, the 20th June, 2016 

S.O. 1276. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/11) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Satpura Narmada 
Regional Rural Bank and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/05/2011-IR (B-I)] 

RANBIR SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/46/11 

Shri Vidhya Bhushan Tiwari 
S/o Late Shri Hari Shankar Tiwari, 

R/o Near Nambord School, 

Raja Mohalla, 

Hoshangabad ... W orkman 

Versus 

Regional Manager, 

Satpura Narmada Regional Rural Bank, 

Head Office, 800/19, 

South Civil Line, Mangalwara, 

Hoshangabad ... Management 

AWARD 

Passed on this 5 th day of May 2016 

1. As per letter dated 7-6-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-12012/05/201 l-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Satpura Gramin Bank in terminating the services of Shri Vidya 
Bhushan Tiwari w.e.f. 27-10-07 is legal and justified? To what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of 
workman is that he was engaged by Chairman of Kshetriya Gramin Bank Hosohangabad as peon cum scavenger in 1996 
in Head Office. His appointment was not as stop gap arrangement. He was appointed on sanctioned vacant post as peon. 
He rendered his services diligently from 9.30 AM till closing of the Bank. He completed more than 240 days 
continuous service during each of the calendar year. In order to deny benefit of regular employee. Bank was not 
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maintaining proper record of his attendance. Workman had requested time and again for his appointment order, payment 
order, payment voucher, those documents were not supplied to him. All those documents are in possession of 2 nd party. 
Workman submits that he is covered as employee under section 25 B of ID Act as he completed more than 2409 days 
working days during each of the year. His services are terminated without notice. Retrenchment compensation was not 
paid to him. Termination of his service is in violation of Section 25-F of ID Act. 2 nd party has not followed principles of 
last come first go, other junior employees were retained in service after his termination. Thereby 2 nd party violated 
Section 25-G.H of ID Act. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party reiterates that workman was not 
appointed following recruitment rules of the Bank. Workman might have offered his services for few hours as per 
pertaining contingencies. He was not continuously working. Workman was not appointed against sanctioned vacant post. 
Claim of workman is allowed, it would amount to back door entry in Bank service. Name of workman was not 
sponsored through Employment Exchange. He was not interviewed. Provisions of ID Act are not applicable to workman. 
Appointment order was not issued to the workman. It is denied that his appointment was not by way of stop gap 
arrangement. 2 nd party denies that workman had requested documents about his attendance, payment vouchers any such 
application was not submitted by workman. It is denied that workman was suddenly retrenched to engage any blue 
eyed person. It is denied that after termination of workman, other junior persons were retained in service. On such 
contentions, 2 nd party prays that reference be answered in its favour. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
Satpura Grarnin Bank in terminating the 
services of Shri Vidya Bhushan Tiwari w.e.f. 
27-10-07 is legal and justified? 

Both parties failed to participate in reference 
proceeding, reference could not be decided in merit. 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. The terms of reference pertains to legality of termination of services of workman. Workman has alleged 
termination of his service in violation of Section 25-F, G,H of ID Act. Management has denied all material contentions of 
the workman. Despite workman was granted repeated time, he failed to adduce evidence in support of his claim. 
Evidence of workman was closed on 25-5-2015. 

6. Management failed to adduce any evidence. Evidence of management is closed on 1-3-2016. 

7. As both parties failed to effectively participate in reference proceeding, no evidence is adduced by parties, 
dispute under reference could not be decided on merit. Accordingly I record my finding in Point No.l. 

8. In the result, award is passed as under:- 

(1) As both parties failed to adduce evidence, reference could not be decided on merit. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ froft, 20 2016 
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[R. T)7f-41012/55/2005-3T1^3TR (tt-I)] 

RWk 1%, RJRFT 3 tTtot1 


New Delhi, the 20th June, 2016 

S.O. 1277. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/2007) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of West Central Railway 
and their workmen, received by the Central Government on 25.05.2016. 

[No. L-41012/55/2005-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/2/2007 


Shri Ram Lai, 

S/o Shri Dallu Yadav, 

Village Mohali, 

Post Ghatera, 

Distt. Damoh (MP) ... Workman 

Versus 

Divisional Railway Manager, 

West Central Railway, 

J abalpur ... Management 


AWARD 

Passed on this 4 th day of February 2016 

1. As per letter dated 7-12-2006 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-41012/55/2005-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of DRM, West Central Railway, Jabalpur in terminating the services of 
Shri Ram Lai S/o Shri Dallu Yadav, Ex-MRCL w.e.f. 18-11-86 is justified? If not, what relief he is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 4/1 to 4/2. Case of 1st party is that he was working as MRCL with 2 nd party from 19-5-79 to 18-11-86 in broken 
period. He completed 240 days service. He acquired temporary status. His services could not be terminated without 
complying Discipline and Appeal Rules of Railway and giving opportunity to him. His services were terminated without 
notice, retrenchment compensation was not allowed to him. termination of his service is arbitrary and illegal. 

3. Workman further submits after termination of his service, 2 nd party management had given assurance to absorb 
him in another recruitment. His assurance given was false. He was not reinstated in service when 350 ex-card holders 
have been reinstated in recruitment of the year 2003. On such ground, workman prays for his reinstatement with 
consequential benefits. 

4. 2 nd party filed Written Statement at Page 8/1 to 8/6 opposing claim of workman. That workman was 
discontinued from work in 1986. The dispute was raised in 2005 after long lapse of 18 years is not tenable. Management 
had refused to make reference as per order dated 31-1-06. Said order was challenged in Writ Petition 10749/06 and as 
per order passed by Hon'ble High Court, the dispute has been referred by the Government. The dispute is referred after 
long lapse of time is not tenable. The service conditions of persons engaged by Railway Administration are covered by 
Railway Manual. Chapter 20 deals with casual labours. Clause 200 l(i) defines casual labour refers to such of those 
casual labour engaged on open line works who continue to do the same work for which they were engaged or other work 
of the same type for more than 120 days without a break are accorded temporary status. Railway has recruitment policy 
for appointment of regular employees. Such procedure has to be followed for appointment of regular cadre. It was 
decided to offer opportunity to all casual labours for being appointed on regular basis. Said decision was published in 
Dainik Bhaskar in March 2003 inviting the applications from casuals. Selections were made from candidates who 
submitted application for selection on regular basis. Workman did not submit application for regular post. He had not 
approached management at any time for his regular appointment. Workman had not completed 240 days continuous 
service. Workman is not entitled to any relief. 

5. 1st party workman filed rejoinder on 30-7-09 reiterating his contentions in statement of claim. As per the 
procedure management was bound to send the call letters for screening of the workman, it is reiterated that workman is 
entitled for regularization. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:— 
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(i) Whether the action of the management of 
DRM, West Central Railway, Jabalpur in 
terminating the services of Shri Ram Lai S/o 
Shri Dallu Yadav, Ex-MRCL w.e.f. 18-11-86 
is justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. As per terms of reference, workman is challenging termination of his service w.e.f. 18-11-86 alleging violation 
of Section 25-F of ID Act. Management has denied that workman had acquired temporary status. It is denied that 
workman worked more than 240 days. Workman has failed to participate in reference proceeding. He has not adduced 
evidence in support of his claim. The evidence of workman was closed on 23-11-2011. The documents produced by 
workman Exhibit W-l to W-5 admitted by the management of 2 nd party. Exhibit W-l is copy of application submitted 
to ALC, Jabalpur, Exhibit W-2 is copy of failure report submitted by ALC, W-3 is copy of order of reference. W-4 is 
copy of order passed in Writ Petition filed by workman. W-5 is copy of order of reference. Similar documents are filed 
by management of 2 nd party at Exhibit M-l, M-3 & M-4. Exhibit M-2 is copy of Dainik Bhaskar relating to 
regularization of 308 Railway casual labours. 

8 . Workman has not adduced evidence about his working days. Copy of MRCL card produced by workman is not 
admitted by management. 

9. Management filed affidavit of witness Shri V.K.Gumasta supporting contentions of management that workman 
has not completed 240 days continuous service. His evidence remained unchallenged. Workman has not adduced 
evidence that he completed 240 days continuous service within 12 calendar months prior to his termination on 18-11-86. 
Therefore termination of workman in violation of Section 25-F of ID Act is not established. 

10. Besides above, Shri A.K.Shashi for management submits that reference made after long lapse of time after 21 
years is not tenable. The ratio relied in case of Assistant Executive Engineer, Karnataka versus Shivalinga reported in 
LLJ-2002-457 supports the arguments advanced by Shri A.K.Shashi. ratio held in case Nedungadi Bank Ltd versus 
K.P.Madhavankutty reported in AIR-2000-SC-839 is also clear that complaint made after 7 year giving rise to the 
Industrial dispute or that industrial dispute could be apprehended held bad on the ground of delay. 

11. Considering workman had not adduced evidence about his working days, the dispute is referred after 21 years 
is not tenable. I record my finding in Point No. 1 in Affirmative. 

12. In the result, award is passed as under:- 

(1) The action of the management of DRM, West Central Railway, Jabalpur in terminating the services of Shri 
Ram Lai S/o Shri Dallu Yadav, Ex-MRCL w.e.f. 18-11-86 is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

zf f##t, 20 2016 
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New Delhi, the 20th June, 2016 

S.O. 1278. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 142/99) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore 
and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/101/98-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/142/99 

General Secretary, 

Nationalised Bank Employees Association, 

Hardev Niwas, 

Head Office 5, Y.N.Road, 

Indore ...Workman/Union 


Versus 

Managing Director, 

State Bank of Indore, 

(Merged in SB I) 

Indore ... Management 

AWARD 

Passed on this 18 th day of February 2016 

1. As per letter dated 12-3-99 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/101/98-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of Indore (merged as SBI) in not granting special duty 
leave to Shri Ram Nagwanshi, General Secretary of Nationalised Bank Employees Association is justified? If 
not, to what relief the concerned workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party submitted statement of claim at Page 7/1 
to 7/2. Case of 1st party workman is that Daily Wage Bank Employees Union and Nationalised Bank Employees Union 
are registered under Trade Union Act, 1926 bearing No. 5255, 5244 respectively. 1st party is Secretary of both of the 
Union. Being General Secretary of the Union, he was representing employees in the proceedings. He was working as 
Assistant Cashier in Raj Mohalla Branch Indore. He was working with devotion without any grievances against him. In 
proceedings he was representing the employees in the court. On that account, he was permitted to attend duties late by 
about 1 Vihour. On 18-7-97, he submitted proceeding before ALC, Bhopal bearing No. 62/97. The dispute has been 
referred. 

3. 1st party submits that out of malafide, he was dismissed from service without obtaining permission which is 
punishable under Section 33-A of ID Act. The complaint is filed for violation of Section 33 of ID Act. Workman prays 
for his reinstatement with consequential benefits. 

4. 2 nd party submitted application for dismissal of the proceeding. That 1st party is dismissed from service for 
grave misconduct on 5-12-2001. He is not in employment of the Bank, cannot represent the employees. Written 
Statement is filed by management at Page 14/1 to 14/5 opposing relief claimed by 1st party. 2 nd party submits that it is 
registered under SBI(Subsidiary Company’s /Regulation Act 1959. It carries banking business. It is governed by the 
circulars issued by RBI and SBI. The service conditions of sub staff are governed by bipartite settlement dated 19-10-66 
approved by Government of India. Union covered by said settlement are eligible for leave for attending conference and 
meetings. Shri R.Nagwanshi raised dispute claiming to be Secretary of the Union and denial of the leave. As he have 
been dismissed from service on 5- 12-2001, he is not in banking service, Shri Ram Nagwanshi is not concerned with All 
India Bank Employees Association, All India Bank Employees Federation or any other Union affiliated to such Union. 
The bipartite settlement doesnot provide for allowing leave to nationalized bank employees association. While Shri 
Nagwanshi working as General Secretary of Nationalised Bank and exploited the labours, he was expelled from said 
Employees Association. Shri Nagwanshi formed other employees federation/ Union after his dismissal from service. He 
had formed Daily Wage Employees Union etc. the employees working in the Bank are not member of said Union. It is 
reiterated that as per Bipartite Settlement, Shri R.Nagwanshi is not entitled for benefit of leave. That Shri R.Nagwanshi 
is not office bearer of All India Bank Federation. He is not entitled to such leave. On such ground, 2 nd party prays that 
claim of 1st party deserves to be rejected. 

5. 1st party submitted rejoinder reiterating his contentions in statement of claim. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 
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(i) Whether the action of the management of State 
Bank of Indore (merged as SBI) in not 
granting special duty leave to Shri Ram 
Nagwanshi, General Secretary of 

Nationalised Bank Employees Association is 
justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. Term of reference pertains to denial of special duty leave to Shri Ram Nagwanshi General Secretary of 
Nationalised Bank Employees Association. However in his statement of claim, 1st party workman is praying 
punishment under Section 33 & allow him to represent in the proceeding till its final adjudication. 

8 . Workman filed affidavit of his evidence. In his affidavit, 1st party has stated that State Bank of Indore is merged 
in State Bank of India. On 17-2-78, he was working as Asstt. Cashier, Godown Keeper, he was appointed under SC ST 
Reservation. That State Bank of Indore Employees Congress was registered Union having No. 3782. He was General 
Secretary of said Union. He was also Dy.General Secretary of SC ST Employees Welfare Council Registration No. 
8650. He was representing employees in conciliation proceeding at CGIT. Jabalpur camp Indore. He was permitted to 
attend duties late. That 2 nd party violated Section 33-A of ID Act for terminating his services on 1-12-2001. Affidavit of 
workman is not consistent with his statement of claim neither it is commuted with the terms of reference. In his cross- 
examination, workman says he was General Secretary of State Bank of Indore Employees Congress and State Bank of 
Indore SC ST Employees Welfare Council. SC ST Welfare council was registered in social welfare office Bhopal. Both 
the Unions were recognized. He was not expelled from those Unions. He has not produced documents about both the 
above Union were recognized. He claims ignorance about provisions under Bipartite Settlement in 1966 pertaining to 
special leave. He had claimed special leave for participating in conciliation proceeding before ALC, Bhopal. He had 
produced documents in that regard. He has not produced documents in that he was General Secretary of both of above 
Unions. The term of reference pertains to denial of special leave to 1st party as Secretary of Nationalised Bank 
Employees Association whereas his evidence is devoted to State Bank of Indore Employees Congress and SC ST 
Employees Welfare Association. 

9. The evidence of management's witness Shri Deepak Kothari is devoted on point that Shri Ram Nagwanshi is 
not in service of the Bank. He doesnot require any leave for attending court cases. Shri Ram Nagwanshi has not pointed 
out any provision under which he is entitled to special leave for attending conciliation proceeding or court cases. He has 
not given details of the cases in respect of which he applied for special leave. The affidavit of management’s witness is 
further devoted on the point that service conditions of award staff and sub staff are covered by 1st Bipartite Settlement 
dated 19-10-66. As per said settlement, the office bearer of All India Bank Employees Association and All India Bank 
Employees Federation are entitled to claim special leave. From his evidence Exhibit M-l bipartite settlement of 1966 is 
admitted. In his cross-examination, management’s witness says list of Banks to which Exhibit M-l applied is not given 
in Exhibit M-l. M-l applies to all nationalized banks. During 1994 to 1996, he was not working in Rajmohalla branch 
Indore neither he was working in the Regional office. He denied letters of various dates shown to him. Bipartite 
settlement Exhibit M-l para 13.39 deals with special leave. It provides - 

“Special leave will be allowed to certain employees for attending meetings and conferences of trade unions of 

bank employees as provided below :- 

(a) Office bearers of All India Bank Employees Association/ All India Bank Employees Federation- upto 

21 days in a calendar year. 


(b) Central Committee members of the All India Bank Employees Association/ All India Bank Employees 
Federation- upto 17 days in a calendar year. 
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(c) Office bearers of the Executive Committee of the State or Regional Organisation affiliated to All India Bank 
Employees Association/ All India Bank Employees Federation - upto 7 days in a calendar year. 

10. The pleadings and evidence of 1st party are not complying above condition. There is no evidence that 1st 
party was General Secretary or office bearer of All India Bank Employees Association/ All India Bank Employees 
Federation. Therefore claim of workman for special leave is not established. For above reasons, I record my finding in 
Point No. 1 in Affirmative. 

11. In the result, award is passed as under:- 


(1) The action of the management of State Bank of Indore (merged as SBI) in not granting special duty 
leave to Shri Ram Nagwanshi, General Secretary of Nationalised Bank Employees Association is 
proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 20th June, 2016 

S.O. 1279.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/12) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 25.05.2016. 

[No. L-12011/25/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/82/12 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-l, Tripti Vihar, 

Opp. Engineering College, 

Ujjain (MP) ...Workman/Union 

Versus 

Branch Manager, 

State Bank of India, 

Goyal Nagar Branch, 

Indore (MP) ... Management 

AWARD 

Passed on this 17 th day of February 2016 

1. As per letter dated 19-7-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12011/25/2012-IR(B-I). The dispute under reference relates to: 
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“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for making payment of 
difference of wages as per wages paid to permanent peon for the period from 16-3-06 to 30-10-2010 to 
Shri Sachin Lakhmiya is legal and justified? To what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. General Secretary, Dainik Vetan Bhogi Bank 
Karmchari Sangathan submitted statement of claim on behalf of workman from page 2 to 4. Claim of 1st party is that he 
was engaged as peon by Branch Manager Shri Vishwajit Das from 16-3-06. He worked 8 hours in a day. He 
continuously worked more than 240 days during each of the year till termination of his service on 30-10-2010. His 
services were terminated without notice, retrenchment compensation was not paid to him. Workman was paid wages 
Rs. 50/- per day which were increased to Rs.60/-, 80/- & 100/- per day. In addition he was paid Rs. 300/- for cleaning 
ATM, 350/- for cleaning of toilets etc. That he is eligible for payment of scale wages. The violation of settlement is 
punishable under Section 29 of ID Act. The workman prays for payment of difference of salary as per 8 th , 9 th bipartite 
settlement with interest. 

3. 2 nd party filed Written Statement at Page 4 to 8 opposing claim of 1st party workman. 2 nd party submits that it 
is established under SBI Act, 1985. 2 nd party submits that 1st party workman was temporarily engaged on daily wages at 
Goyal Nagar branch for cleaning of ATM and outer space of the branch premises. Workman was paid daily wages 
engagement of workman was temporary for administrative exigencies. Workman was not continuously working as 1st 
party is not permanent employee of the Bank, he is not entitled to benefit of salary as per bipartite settlement. It is 
reiterated that bipartite settlements are not applicable to the persons engaged temporary/ daily wage basis. The 
settlements represents case of permanent employees that SBI as acquired State Bank of Indore as per Notification dated 
28-7-2010. The permanent employees and officers of the Bank are absorbed in service of SBI. It is reiterated that 1st 
party workman be engaged temporarily. He is not entitled to difference of salary as per bipartite settlement. Ratio held in 
various cases have been quoted. It is prayed that reference be answered in favour of management. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of the Union, Dainik Vetan 
Bhogi Bank Karamchari Sangathan for 
making payment of difference of wages as 
per wages paid to permanent peon for the 
period from 16-3-06 to 30-10-2010 to Shri 
Sachin Lakhmiya is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. The term of reference pertains to the demand for difference of salary as per the bipartite settlement. 
Management of 2 nd party denied claim. Workman as filed affidavit of his evidence. However he has not appeared for his 
cross-examination, his evidence cannot be considered. 

6 . Management’s witness Shri Himansh Joshi filed affidavit of his evidence supporting contentions of 
management in Written Statement. That as 1st party workman was engaged temporarily/ daily wage basis, he is not 
entitled to difference of salary as per bipartite settlement. In his cross-examination, management's witness says he was 
not posted in Goyal Nagar during 2006 to 2010. Before filing affidavit of evidence, he has not seen document of the 
Bank. He denied documents regarding payment of difference of salary by other Banks. The policy/ rules about payment 
of salary is not produced. 

7. Shri Ram Nagwanshi Union Representative after argument produced copy of 1st Bipartite Settlement. Para 20.7 
refers to Para 21.20 of the Desai Award. Temporary employee is defined as employee engaged temporarily during 
absence of regular employee. Para 20.7 of 1st Bipartite settlement is silent about engagement of daily wage employees. 
Para 4.5 of 1st bipartite settlement refers to Para 5.191 of Desai Award. Said para deals with the part time employees are 
entitled to l/3 rd basic pay, special allowance, HRA and other allowances of the regular employees provided their 
working hours donot exceed 12 hours in a week. Said para also doesnot deal with payment of wages to persons engaged 
on daily wages. The copies of 9 th Bipartite settlement, providing pay scales to clerks, and sub staff etc. are silent about 
payment of salary/ wages to persons engaged on daily wages. The claim of 1st party for difference of wages as per 
bipartite settlement is not supported. 
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8. Incidentally I may also refer to ratio relied by Shri Praveen Chaturvedi in Case of Mahboob Deepak versus 
Nagar Panchayat, Gajraula and another reported in 2008(l)SCC-575, BSNL versus Mansingh reported in 
2012(132)FLR500 & State of Rajasthan and others versus Dayalal and others reported in 2011(2)SCC-429. The ratio 
held in the case cannot be applied to case at hand, claim for difference of wages cannot be accepted therefore I record 
my finding in Point No. 1 in Negative. 

9. In the result, award is passed as under:- 

(1) The demand of Union for making payment of difference of wages as per wages paid to permanent 
peon for the period from 16-3-06 to 30-10-2010 to Shri Sachin Lakhmiya is not proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ 20 Ep, 2016 

W.3IT. 1280— 44)Pl<* ftRTK; 1947 (1947 EE 14) 4t EK1 17 4 3pRRET 3 444l RRFR REdk Tfe 

■fe 4 WRIT 4 4sR5 Pw'h'bf 3Tk 3 e 4 E>4*>|4 4 4H, 5TJ4N 4' f44s aMfe fEETT 4 444l 7RE7R 3Tt4lf4F 

4 4ns (4 e4 4. 79 / 12 ) 4l wRrid er 4 14t 444 teetr 4 25 . 05.2016 41 we fan 
eti 


[4. RqT-12011/26/2012-3T1^3TR (4-1)] 
wr4t 1w, 3PJRFT 44 et4 


New Delhi, the 20th June, 2016 

S.O. 1280. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/12) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 25.05.2016. 

[No. L-12011/26/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/79/12 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-l, Tripti Vihar, 

Opp. Engineering College, 

Ujjain (MP) ...Workman/Union 

Versus 

Branch Manager, 

State Bank of India, 

Goyal Nagar Branch, 

Indore (MP) ... Management 

AWARD 

Passed on this 17 th day of February 2016 

1. As per letter dated 18-7-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification No. 
L-12011/26/2012-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of India in terminating the services of Shri Sachin 
Lakhmiya w.e.f. 1-11-2010 is legal and justified? To what relief the workman is entitled?” 
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2. After receiving reference, notices were issued to the parties. General Secretary, Dainik Vetan Bhogi Bank 
Karmchari Sangathan submitted statement of claim on behalf of workman. Claim of 1st party is that he was engaged on 
daily wages by Branch Manager Indore from 16-3-06. Workman was working in the Bank from opening till its closing. 
Workman was paid wages Rs. 50/- per day which were increased to Rs.60/-, 80/- & 100/- per day. In addition he was 
paid Rs. 300/- for ATM, 350/- for cleaning of toilets etc. He was working for 8 hours every day. His services were 
orally terminated on 30-10-10. Notice of termination was not issued. Retrenchment Compensation was not paid to him. 
His services are terminated in violation of Section 25-F of ID Act. On such ground, workman prays for his 
reinstatement with backwages. 

3. 2 nd party filed Written Statement on 9-9-2014 opposing claim of 1st party workman. 2 nd party submits that it is 
established under SBI Act,1985. The State Bank of Indore is merged in State Bank of India in the year 2010. As per 
notification of merger, the regular employees were absorbed in service. Workman was not appointed by the Bank 
following recruitment process. Workman was intermittently engaged as per exigencies. He not completed 240 days 
continuous service. The contention of workman that he was not wages as per the bipartite settlement has been denied. 
That Section 25 B of ID Act doesnot confer permanency to the workman quoting ratio held in various cases. 2 nd party 
submits that workman is not entitled to regularization. He not completed 240 days continuous service. He is not entitled 
to any relief. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State 
Bank of India in terminating the services of Shri 
Sachin Lakhmiya w.e.f. 1-11-2010 is legal and 
justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order 


REASONS 

5. The term of reference pertains to legality of termination of service of 1st party workman term of reference 
doesnot include denial of regularization . Workman did not adduce any evidence in support of his claim. 

6 . Management’s witness Shri Himanshu Joshi filed affidavit of his evidence supporting contentions of 
management that State Bank of Indore is acquired by State Bank of India as per the notification dated 20-7-2010. The 
conditions No. 7/8 of the requisite are reproduced contending that regular employees were absorbed in service. The daily 
wage employees were not entitled for absorption. Workman had not completed 240 days continuous service. 
Termination of his service in violation of Section 25-F is denied. Workman was intermittently engaged on daily wages 
for cleaning the Bank premises around 280 sq.ft, workman was engaged whenever work was available. Payment of 
bonus has been denied. In his cross-examination, management’s witness admitted document Exhibit W-l, W-2. The 
document Exhibit W-l is copy of affidavit filed before ALC, Bhopal mentioning the chart of working days. Workman in 
December 2007 was paid Rs. 300 in 2008-09, he worked for 12 months and was paid Rs. 1200/- per month. In 2010, the 
workman was paid Rs. 100/- per day from January to October for 6 days in a week. Chart of working days of workman is 
also enclosed for the year 2007 and amount paid to them for cleaning work. In document Exhibit W-2, statement of 
Bank account for the period 5-5-2010 to 4-1-2010 the amount paid to workman are shown. Though workman has not 
entered in witness box, above documents are clear that workman was continuously working from December 2007 till 
4-11-2010. He worked more than 240 days during each of the year. His services are terminated without notice, 
retrenchment compensation was not paid to workman. The termination of the services of 1st party workman is illegal for 
violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No. 1 in Negative. 

7. Point No. 2- In view of my finding in Point No.l, workman is terminated without complying Section 25-F of 
ID Act, question is whether workman is entitled for reinstatement with backwages. Though the workman has pleaded 
about denial of regularization in service, the contention of workman pertaining to regularization are beyond the terms of 
reference and cannot be considered. Shri Praveen Chaturvedi appearing for 2 nd party relies on ratio held in 

Case of Mahboob Deepak versus Nagar Panchayat, Gajraula and another reported in 2008(l)SCC-575. Ratio 
held in the case pertains to daily wager having completed 240 days of continuous service in a year. Services 
terminated on grounds of misconduct for financial irregularities. Their Lordship had further held that daily 
wager adhoc employees. The respondent local authority cannot make appointment without following provisions 
of recruitment rules. Any appointment made in violation of the rules is also constitutional scheme of equality. 
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In present case, the workman was not appointed following recruitment rules. He was engaged as per rules. His services 
were terminated violating Section 25-F of ID Act. Workman cannot be regularized on the terms of reference are also 
silent. 


In case between BSNL versus Mansingh reported in 2012(132)FLR500. Their Lordship dealing with Section 
25-F of ID Act termination without notice and retrenchment compensation the award for reinstatement was 
modified for compensation Rs. 2 Lakhs holding that daily wager doesnot hold post and not permanent 
employee. 

In case between State of Rajasthan and others versus Dayalal and others reported in 201 l(2)SCC-429. Their 
Lordship held part time employees are not entitled to regularization as they are not working against any 
sanctioned post. 

8 . As the workman was engaged on daily wages, he was continuously working from 16-3-06 to 30-10-10, 

considering the period of working and wages paid to workman, compensation Rs.60,000/- would be appropriate. 


9. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) 2 nd party is directed to pay compensation Rs.60,000/-to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M 'fe#, 20 ^p, 2016 

W.31T. 1281.—sfjgflfrR) fsRTK SlfafWT, 1947 (1947 14) «4TTI 17 ^ 3 TRTFR TRT if Tit 

^ ^ WRIT <£ TTRS: PpiM+l afa spifo'Rf ^ appET ^ afteffilcK fTTR 3 ^#4 TR7FR aMffpF 
3lfsp3FW?FT ^FTIVRI, ^ W (wf 7T. 95/2012) ^ TdiT^Td Wt t ^ 25.05.2016 TO 

m 


New Delhi, the 20th June, 2016 


[71. Tpr-41012/18/2012-3T^3P7 (<sft-I)] 

Itt? , aptiFT srfsranfl' 


S.O. 1281. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 95/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of SEC Railway and their 
workmen, received by the Central Government on 25.05.2016. 

[No. L-41012/18/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/95/2012 
PRESIDING OFFICER: SHRI R.B. PATLE 


Shri Daulat Ram, 

S/o Late Narayan, Ex-Safaiwala, 

Dalli-Rajhar Station, SECR, 

Qr. No. 53/A, 

Rly Colony, PO Dalli Rajhara, 

Distt. Durg (CG) .. .Workman 

Versus 

Divisional Commercial Railway Manager, 

DRM Complex, SECR, 

Raipur CG 
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Chief Station Manager, 

SECR, Dalli-Rajhara, 

Distt. Durg (CG) .. .Management 

AWARD 

Passed on this 18 th day of February 2016 

1. As per letter dated 3-9-12 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No.L-41012/18/2012-IR(B-I). The dispute under reference relates to: 


“ Whether the action of the management of SEC Railway, Raipur in terminating the services of Shri Daulat 
Ram S/o late Shri Narayan w.e.f. 12-8-2011 is legal and justified? To what relief the workman is entitled” 

2 . 1st party workman is challenging termination of his services w.e.f. 12-8-2011 from management in the dispute 
under reference . Even after issuing notices, the workman did not participate in the proceeding, no statement of claim is 
filed. 1st party is proceeded exparte on 11-5-2015. 

3. Ilnd party management also not filed Written Statement. From conduct of the parties, it is clear that the parties 
are not pursuing or participating in the dispute. 

4. In the result, award is passed as under:- 
“Reference is disposed off as No Dispute Award.” 

R. B. PATLE, Presiding Officer 

M 20 2016 

W.3IT. 1282— ftTTT 3#rPm, 1947 (1947 ^ 14) tTTT 17 ^ SFpRRT 3 7B37R TTRdk Tfe 

<£ writ <*4<*kY ^ app'sr 3 aMfe ferr 3 

3#RRUT/5W ^ W (wf 7T. 28/2011) ^ Wf?RT Wt t RTl TR37R 25.05.2016 UW 

fan 81TI 


[7T. Tp-12012/38/2010-3T^37R («ft-I)] 
1# 1w, 3TyqpT 3#R7R[ 


New Delhi, the 20th June, 2016 

S.O. 1282. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/38/2010-IR (B-I)] 
RANBIR SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/28/2011 

Shri Vijay Kumar Saiuni, 

R/o 317, Kotwali, Ward, 

Hanuman Tal, 

J abalkpur ... W orkrnan 

Versus 

Deputy General Manager, 

Bhartiya State Bank. 

Zonal Office, Vijaynagar, 

Jabalpur 


...Management 
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AWARD 

Passed on this 17 th day of February 2016 

1. As per letter dated 5-4-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D. Act, 1947 as per Notification 
No .L-12012/38/2010-IR1B-I). The dispute under reference relates to: 

“Whether the demand of Shri Vijay Kumar Saini, Ex-Messenger cum Canteen Boy, State Bank of India, 
Madhatal Branch, labalpur for his regularization w.e.f. the date of his termination i.e. 28-6-09 with all 
consequential benefits, is legal and justified? To what relief, the workman is entitled?” 


2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim on 
21-12-11. Case of 1st party workman is that he was engaged on daily wages as permanent peon at Marhatal branch, 
Jabalpur. In April 1982, he was working in the Bank from opening till time of closing. He was doing work of 
distribution of dak, supplying drinking water, taking vouchers to the different tables. He was working for 8 hours every 
day. He was paid Rs.250/- per day. For distribution of dak in the name of Rikshaw charges and other bills through petty 
cash. The amount was deposited in his Saving Bank Account. He completed more than 240 days continuous service. He 
was entrusted work of carrying cash from post office. On 17-11-90, he was called for interview. After his successful 
interview, he was engaged for the work of messenger. He claimed bonus and difference of wages therefore his services 
were terminated from 28-6-09 without notice. He was not paid retrenchment compensation, termination of his service is 
illegal. He is covered as employee under Section 25 B of ID Act. His services are terminated in violation of Section 25-F 
of ID Act. Bonus under Section 8 of payment of Bonus Act was not paid. He was not paid salary as per 4 to 9 
settlements. On such ground, 1st party workman prays for his reinstatement with consequential benefits. 


3. 2 nd party filed Written Statement on 3-12-2012 opposing claim of 1st party workman. 2 nd party submits that 1st 
party was engaged as canteen boy at Marhatal branch during 980 to 2009. Local Implementation Committee of the Staff 
voucher runs the canteen. Branch Manager and Union Representative are the President, Secretary of said committee. The 
Bank provide subsidy for running canteen. The Bank has no control over the canteen boy. Implementation Committee 
engaged canteen boy and pay wages. Bank is under no obligation to run the canteen. The work taken from 1st party was 
not full time and continuous. Occasionally workman was asked to deliver letter etc. he was reimbursed expenses 
incurred by working. It cannot be said workman was engaged by the Bank on full time basis. Engagement in the branch 
cannot be termed as casual labour. Workman had not completed 240 days continuous service. That workman is not 
entitled to absorption in service as per ratio held in case of Umadevi. Workman is not entitled for regularization 2 nd 
party reiterates that workman was occasionally assigned work of delivery operators etc. he has not completed 240 days 
continuous service in the Bank. He was not in service of the Bank. Termination of his services from 28-6-09 by Bank is 
denied. Termination in violation of Section 25-F of ID Act is denied. Non-payment of bonus is also denied. 


4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of Shri Vijay Kumar Saini, 
Ex-Messenger cum Canteen Boy, State Bank of 
India, Madhatal Branch, Jabalpur for his 
regularization w.e.f. the date of his termination i.e. 
28-6-09 with all consequential benefits, is legal and 
justified? 

Termination of service of workman is illegal. 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. Terms of reference pertains to regularization of workman from date of his termination 28-6-09. The terms of 

reference needs to be liberally constitute that it pertains to legality of termination and denial of regularization of 
workman. 
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6 . 1st party workman filed affidavit of his evidence, in his affidavit, workman says from April 1982, he was 
engaged as peon and canteen boy. Work of messenger was taken from him. He was paid wages from petty cash. From 
30-5-96 to 20-6-09, he was working as messenger, he was distributing dak. Wages were deposited in his Saving Bank 
Account. Rickshaw charges were deposited in his account. Till 23-8-88, he worked for 258 days. He was called for 
interview on 17-11-90 along with documents. In his cross-examination, workman was unable to tell his date of birth. He 
born in 1966. He was getting Rs. 1200 per month from canteen. From 1982 to 2009, he was working in canteen. Initially 
he was paid Rs. 700 per month. It was increased to Rs. 1200 per month. Amount was paid by cheque. Workman was 
unable to tell whether in Para-3 of his statement of claim, he was paid Rs. 250/- was correctly written. Workman admits 
contents of para-6 of his statement is correct. Amount paid from canteen in 1986 was deposited in his account. He was 
working in Bank on daily wages Rs. 50/- during 1986 to 2009, he was paid wages Rs. 50/- per day. Why it is not pleaded 
in his statement of claim is not explained by him. On 238-6-09, Branch Manager refused to allow him on work. He 
denies that for miscellaneous Bank work, he was paid extra charges. He denies that from 28-6-09, he was denied work in 
canteen. 

7. Management’s witness Shri Vivek Kumar Pande filed affidavit of his evidence supporting contentions in 
Written Statement that 1st party workman was engaged as canteen boy. The canteen was managed by Local 
Implementation Committee. Occasionally workman was asked to deliver letters etc. he was reimbursed expenses 
incurred by him. Workman not worked for 240 days in any of the year. In his cross-examination, management witness 
says he was not posted in Marhatal branch, Jabalpur during the period in question. From 2013, he was working in said 
branch. Workman was engaged by Local Implementation Committee. Bank has no concern with it. Bank gives subsidy 
for canteen. The policy about engagement of canteen boy is not produced on record. Witness of management claims 
ignorance at what rate canteen boy was paid. Canteen boy was supplying drinking water, tea. He claims ignorance about 
actual working of workman prior to his posting in branch. Management’s witness was unable to tell whether workman 
was called for interview in 1990. However he admitted letter Exhibit W-3. Workman was not paid bonus. He was not 
terminated by the Bank. 

8 . Large number of documents produced by workman are admitted by 2 nd party. Exhibit W-l is certificate issued 
by Branch Manager Marhatal that during 1982 to 1987, 1st party workman worked for 250 days. In Exhibit W-2, 
marksheet of 8 th standard of workman was forwarded for appropriate action. Exhibit W-3 shows that workman was 
called for interview on 17-11-90. In Exhibit W-4 workman was recommended for interview and absorption workman is 
shown as canteen boy. The documents Exhibit W-4 produced by workman himself shows that he was a canteen boy and 
protected employee is not consistent with Exhibit W-l. A canteen boy cannot be said casual or temporary employee of 
the Bank therefore the claim for regularization of workman as per notice Exhibit W-14 could not be justified. The 
documents Exhibit W-5 to W-10 shows workman was authorized to collect adhesive stamps and receive cash payments 
in the year 2008, 2009. Certainly it is not a work of canteen, document Exhibit W-36 to W-48 extract of Bank Account 
shows payments made to workman in the year 2006 to 2010. The documents Exhibit W-13 to W-25 shows payment of 
Rikshaw charges to workman during the year 2003, 2005 & 2006 for various work like challans, changing cassettes, 
distribution of dak etc. Certainly all those work are not connected with canteen activities. In Exhibit W- 26 also, 
payment of Rickshaw charges is sham for the month April 09. In Exhibit W-28 to W-32, payments of amount is shown 
during the period 1996 to 2005. Those payments includes kerosene bill, service charges, rickshaw charges etc. The 
payments are certainly connected with the work of the Bank. The payment made in all those documents cannot be said 
related to the canteen activities. In Exhibit W-15, reply submitted before ALC, management has admitted that services 
of workman were utilized for distribution of dak, mail etc. Exhibit W-52, 53 are copies of reply filed before ALC 
denying claim of workman. Evidence of workman that he was doing work of messenger is corroborated by the 
documentary evidence discussed above. Exhibit W-59 also corroborates his evidence that he was doing work of 
distribution of dak. In Exhibit W-4 workman was shown as canteen boy working during the period 1982 to 1987. 
Therefore the claim for regularization of workman as per the settlement or advertisement Exhibit W-49 cannot be 
accepted. 

9. The evidence of workman corroborated by documents is clear that workman was working with the Bank from 
1982 to 2009. He completed more than 240 days continuous service preceding year of his termination 20-6-09. 
Workman was not paid retrenchment compensation. Termination notice was not issued to him. Therefore termination of 
workman is illegal for violation of Section 25-F of ID Act. Therefore I record my finding in Point No. 1 that termination 
of service of workman is illegal for violation of Section 25-F of ID Act but he is not entitled to any relief. 

10. Point No. 2- In view of my finding in Point No. 1 termination of workman is illegal for violation of Section 25- 
F of ID Act, question arises whether workman is entitled for reinstatement with backwages. The evidence of workman 
and documents produced on record shows workman was working in the canteen run by Local Implementation 
Committee. His services were also utilized in the Bank as messenger. Workman was paid Rickshaw charges and other 
charges whenever he was going for the bank work. Workman was not exclusively doing the work of canteen boy. Both 
the work were extracted from him. Considering workman was engaged for long period since 1982 to June 2009 but he 
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was not selected following recruitment process, compensation Rs. 2,50,000 would be reasonable. Accordingly I record 
my finding in Point No. 2. 

11. In the result, award is passed as under:- 

(1) The termination of 1st party workman is illegal for violation of Section 25-F of ID Act. Workman is 
not entitled for regularization.X 

(2) Management is directed to pay compensation Rs. 2,50,000/- to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

^ 20 ^p, 2016 

cjti.ot. 1283—fw 3#rPm, 1947 (1947 14 ) ^4 w 17 4i appm444 
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fan am 

[4. Tlrf-12011/21/2011-3TT^3TR (4t-I)] 
wk 1w, arjRFT 3 tPto4 


New Delhi, the 20th June, 2016 

S.O. 1283. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 97/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 25.05.2016. 

[No. L-12011/21/2011-IR (B-I)] 
RANBIR SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/97/2011 

General Secretary, 

Dainik Vetan Bhogi Karmchari Sangathan, 

F-l, Tripti Vihar, Opp. Engineering College, 

Ujjain ...Workman/Union 

Versus 

Chief General Manager, 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal (MP) ... Management 

AWARD 

Passed on this 29 th day of April 2016 

1. As per letter dated 20-10-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification 
No. L-12011/21/201 l-IR(B-I). The dispute under reference relates to: 

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangthan, Ujjain for payment of 
wages to Shri Santosh Sahu for the days he distributed the dak during the period from 10-11-2005 to 4-10-07 is 
legal and justified? To what relief the workman is entitled?” 
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2. After receiving reference, notices were issued to the parties. Statement of claim is submitted by workman 
through General Secretary, Daily Wages Employees Union on 21-4-2012. Case of 1st party workman is that work of 
distribution of dak was extracted from him by Branch Manager during period 10-11-05 to 4-10-07. He was paid 
Rikshaw charges but he was not paid pay/ wages for above said work. That during the period 10-11-05 to 4-10-07, 
workman was attending work of cleaning of cheques, treasury work, distribution of correspondence. He was paid 
Rikshaw charges Rs. 30,40 50 per day dependent on the distance. He was not paid pay/ wages for said work. 1st party 
workman further submits that he was paid bonus but pay/ wages were not paid to him. Not paying wages/ pay by 
management is illegal. 

3. 2 nd party filed Written Statement on 24-7-2014 opposing claim of workman. 2 nd party contends that workman 
was never engaged by Bank in any post of peon. He was not engaged in permanent establishment on sanctioned post. 
Workman was given work of distribution of dak to different offices. He was paid fixed amount settled in advance. The 
amount fixed as per his consent was accepted by workman without any protest. 2 nd party further contends that claim of 
workman for wages is not tenable as he was not engaged in the Bank. The services of workman were availed as per 
requirement. Work was not of continuous nature. Work was assigned to 1st party on contract basis. The contracted 
amount was paid to him for specific work. The dispute raised by workman is not tenable. 2 nd party reiterates above 
contentions that work of distribution of dak was assigned to workman. Workman was not continuously working from 
10-11-2005 to 4-10-07. Amount settled for work was also paid. Workman was not engaged as full time casual worker. 
Claim of workman is denied. 2 nd party has referred to ratio held in various cases and prays for reference be answered in 
its favour. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of the Union, Dainik Vetan 
Bhogi Bank Karamchari Sangthan, Ujjain for 
payment of wages to Shri Santosh Sahu for the days 
he distributed the dak during the period from 
10-11-2005 to 4-10-07 is legal and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. The term of reference pertains to payment of demand of Union for payment of wages of Santosh Sahu for the 
distributing dak during the period 10-11-05 to 4-10-07. Management has denied the claim of workman. 

6 . Workman filed affidavit of his evidence supporting his claim but he remained absent for cross examination, his 
evidence cannot be considered. Management did not adduce evidence in the matter. 

7. 2 nd party has admitted documents P-4 to P-8 which are marked Exhibit W-l to W-5. Exhibit W-l shows 1st 
party workman was paid amount to Rs. 9046/- for 190 days bonus 8.33 amount Rs. 753.60 was paid to workman. Thus 
the working days of 1st party workman are shown 190 days. By Exhibit W-2 bonus amount Rs. 754/- has been paid to 
workman. In Exhibit W-3, in para 4.19, 2 nd party has stated that during the period 5-1-05 to 6-10-07 1st party workman 
has done work of distribution of dak 155 times. He was paid Rikshaw charges, cycle charges Rs. 1710/- workman was 
not paid salary/ pay for above said work. In Exhibit W-4 also 2 nd party has stated that workman did work for distribution 
of dak. He was paid Rikshaw charges for it. 2 nd party has stated that workman has not worked for 8 hours in a day. 
Entire amount due towards pay was paid to him and nothing was due. In Exhibit W-5, 2 nd party has stated that workman 
assigned work of distribution of dak, Rikshaw charges, cycle charges etc. were paid. Documents with P-9 are not 
admitted by management. Document P-10 onwards are admitted by management. Rikshaw charges were paid under 
those payment voucher. 2 nd party has not adduced that the charges/ pay for work of distribution of dak was paid to 
workman. The payment of salary/ wages to workman lies on 2 nd party. The burden is not discharged. Considering 
contents of Exhibit W-l, W-3, workman worked for 190 days for distribution of dak for which wages were not paid to 
him but rikshaw charges were paid to him. 2 nd party has not adduced any evidence what amount was fixed for work of 
distribution of dak. Therefore the workman is entitled to the wages for 190 days for carrying work of distribution of 
work at lowest rate of sub staff engaged on daily wages. For above reasons, I record my finding in Point No. 1 in 
Affirmative. 

8 . Point No. 2- In view of my finding in Point No.l, workman is entitled to wages for 190 days for the work of 
distribution of dak carried by him. Both parties have not adduced evidence as to what wages, the workman is entitled. 
2 nd party failed to adduce evidence what amount was settled for above said work. Therefore in my considered view. 
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workman would be entitled to lowest wages for sub staff engaged on daily wages for 190 days. Accordingly I record my 
finding in Point No. 2. 

9. In the result, award is passed as under:- 

(1) The demand of Union is proper and legal. 

(2) 2 nd party is directed to pay wages for 190 days at lowest rate of sub staff engaged on daily wages. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M 20 2016 
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New Delhi, the 20th June, 2016 

S.O. 1284. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2004) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore 
and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/307/03-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/41/2004 


General Secretary, 

Daily Wages Bank Employees Association. 

Hardev Niwas, 9, Sanwer Road, 

Ujjain ...Workman/Union 

Versus 


General Manager (O), 

State Bank of Indore, 

Head Office, 

Indore (MP) 

Merged in State Bank of India .. .Management 

AWARD 

Passed on this 29 th day of April 2016 

1. As per letter dated 8-4-04 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification 
No. L-12012/307/03-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of General Manager (O) State Bank of Indore in terminating the 
services of Shri Ram Kumar Verma w.e.f. 28-12-2001 and not regularizing his services is justified? If not, to 
what relief the workman is entitled for?” 


2. After receiving reference, notices were issued to the parties. Statement of claim is filed through Union at Page 
7/1 to 7/7. Case of 1st party workman is that he was engaged on permanent post of peon on wages Rs. 60/- per day from 
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10-9-97. He worked with devotion as there was no permanent peon or daftary working in Pritamgarh branch. 1st party 
workman was required to do all the work of peon and Daftary. He was attending for work in the branch at 9 AM doing 
cleaning, sweeping work. That he was doing work of peon till the Bank was closed. He was stitching bundle of notes, 
distributing daks, going for purchase of articles required in the Bank, taking amount of funds to different banks. He 
worked for 165 days during 1997-98, 313 days during 1998-99 & 312 days during 1999-2000, he was also paid bonus 
for all those years. Bonus for 2001-02 was not paid to him, in the year 2000, wages of 1st party workman were increased 
from Rs. 60/- to 65/- per day. On 20-12-01. Branch manager Shri B.S. Agrawal terminated his service without notice, 
retrenchment compensation was not paid to him. He honestly worked as peon in the Bank. After termination of his 
service, workman raised dispute. There was frequent correspondence between management and workman. After failure 
of conciliation, dispute was referred. 1st party workman submits that for absorbing son of daughter of Dy.Manager, 1st 
party workman was terminated without notice. Termination of his services is in violation of Section 25-F. Policy of last 
come first go was not followed. Workman was not re-employed after his retrenchment. Thereby 2 nd party violated 
Section 25 H of ID Act. On such ground, workman prays for his reinstatement with backwages. 

3. 2 nd party management filed Written Statement at 8/1 to 8/8 opposing claim of workman. 2 nd party submits that 
service conditions of employees of Bank are covered by Sastri Award, Desai Award, bipartite settlement entered in the 
Union and Association of Bank. That as per the award, settlement, sub-staff in Banks are entitled to various kinds of 
leave. The sub-staff remain absent without prior intimation. Under such circumstances, management is required to 
engage daily wagers in leave vacancy calling names of the candidates from Employment Exchange. Name of workman 
was not sponsored through Employment Exchange. He is not eligible/ qualified to be engaged on daily wages. Workman 
was engaged as causal labour for 2-3 hours in Pritamgarh branch for cleaning, sweeping work. 2 nd party submits that 
claim of workman is not covered as dispute defined under Section 2(j) of ID Act. Workman was never appointed by 
Bank, appointment letter was not given to him. Workman had not undergone recruitment process. There is no employer 
employee relationship. Therefore claim of workman cannot be treated as ID and deserves to be dismissed. 2 nd party 
referred to ratio held in various case and reiterating above contentions, 2 nd party prays that reference be answered in its 
favour. 

4. 1st party filed rejoinder at Page 9/1 to 9/2 reiterating contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
General Manager (O) State Bank of Indore in 
terminating the services of Shri Ram Kumar Verrna 
w.e.f. 28-12-2001 and not regularizing his services 
is justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6 . The term of reference pertains to legality of termination of service of workman and denial of regularization in 
service. Claim of workman is opposed by management filing detailed Written Statement. Employer employee 
relationship is denied. In para-2 of Written Statement, 2 nd party contented that workman was engaged on daily wages for 
casual work for 2-3 hours in a day. 1st party workman filed affidavit of his evidence supporting his claim in statement of 
claim but he did not appear for his cross-examination. Therefore his evidence cannot be considered. As per order dated 
22-3-2011, it was brought to notice that State Bank of Indore is merged in State Bank of India on 28-7-2010. The zerox 
copy of documents produced by workman are not proved by valid evidence. Application for production of documents 
was submitted by workman on 20-2-07. Said application was opposed by management contending that the attendance of 
casual daily wage employees are not maintained by Bank. The application was not pursued by 2 nd party even after 
application for calling documents regarding distribution of documents. Therefore argument advanced by Shri 
R.Nagwanshi Union Representative to draw reference for non-production of documents cannot be accepted. 

7. Management has filed affidavit of witness of Shri Deepak Kothari supporting contentions of 2 nd party. The 
contentions in Written Statement filed by 2 nd party that workman was not appointed following recruitment process. He 
was engaged for daily wages for 2-3 hours. Management’s witness in his cross examination says 1991 to 2001 he was 
not posted in Pritamgarh branch. Presently he is working at Branch Manager. Before filing affidavit, he discussed the 
matter with earlier Branch Managers. He received information that workman was engaged on daily wages. Appointment 
letter was not given to him. Any recruitment process was not followed before his engagement. Attendance register of 
workman was not maintained. He was paid wages Rs. 50, 60/- per day. He claims ignorance who was working as 
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Daftary in the Bank during 1997 to 2001. The zerox copies of payment vouchers, copy of payment register, bonus 
register referred to him were denied. That workman was not paid retrenchment compensation. No documents are 
produced about distribution of dak requested by workman filing application for production of documents. 

8 . The legal position is settled that onus lies on workman to prove that he worked more than 240 days preceding 
his termination. Workman filed his evidence but he not appeared for his cross-examination. Any documents produced 
by him are not proved. Evidence of workman cannot be considered. Workman has failed to discharge onus that he 
continuously worked for 240 days preceding 12 months of his termination. When workman has failed to discharge his 
onus, the burden does not shift on management when 2 nd party has adduced evidence that documents regarding 
attendance payment of wages of casual daily wagers are not maintained. There is no reason to disbelieve evidence of 
management’s witness. Workman failed to establish that termination of his services is in violation of Section 25-F of ID 
Act as he failed to prove that he worked for 240 days continuously. Therefore I answer Point No. 1 in Affirmative. 


9. In the result, the award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 20 ■5JT, 2016 
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[4. T75T-12012/18/2005 -3T1^3TR (4t-I)] 
7n4414?, 315^ 34w4 


New Delhi, the 20th June, 2016 

S.O. 1285. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 100/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of 
India and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/18/2005-IR (B-I)] 
RANBIR SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/100/2005 


The State Secretary, 

Apax Sangathan, Ward No. 13, 

Shau Gharola Mohalla, 

Shahdol ...Workman/Union 

Versus 

Assistant General Manager, 

State Bank of India, 

Zonal Office, 

Region-IV, Vijay Nagar, 

Jabalpur 


...Management 
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AWARD 

Passed on this 8 th day of April, 2016 

1. As per letter dated 14-9-05 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D. Act, 1947 as per Notification No.L- 
12012/18/2005-IR(B-I). The dispute under reference relates to: 

“Whether the action of the General Manager, Bank of India, Region-IV in not regularizing the services of Shri 

Lalman Napit in the post of messenger is legal and justified? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 6/1 
to 6/3. Case of 1st party workman is that he was initially appointed as messenger from 1-7-75 at Branch Office Shahdol. 
He was continuously working with 2 nd party. He completed more than 240 days during each of the calendar year. That 
2 nd party Bank is established under SBI Act 1955 is covered as industry under ID Act. 1st party is covered as workman 
under Section 2(s) of ID Act. That he was appointed against vacant post following proper procedure. He worked honesty 
to the satisfaction of his superiors. He also acquired experience to possess qualified post of messenger. While 
continuing in service, no chargesheet was issued against him nor enquiry was conducted against him. The job on which 
workman is working is of permanent nature. He deserves to be regularized on post of messenger. 

3. Workman further submits that he is performing work of messenger since his initial appointment. He is paid 
wages Rs.815/- total 1635/- per month. Though he is performing job of regular messengers, he is not paid wages as per 
pay scale prescribed for said post. Management has not followed principles for equal pay for equal work contemplated 
under Article 39 of the constitution. Workman is paid less wages. 1st party workman further submits that post on which 
he is working permanently is useful to the management. He is appointed on clear vacancy post is permanent. The 
services of workman are not regularized. He has valuable rights of conciliation for regularization because junior 
employees have been regularized on the post of messenger. That since last 30 years, he is working with 2 nd party 
therefore he is entitled for regularization from completion of six months from the date of his appointment and 
consequential relief. Management was not regularizing his services is unfair labour practice. Management has 
discriminated workman by not regularizing his services. Workman reiterates that since his appointment from 1-7-75 
after completion of six months satisfactory service, he is entitled for regularization as permanent employee. This 
Tribunal was pleased to direct management to regularize services of workman submits that directions be issued for 
regularization of his service since completion of six months service from initial appointment and pay regular pay scale 
as consequential benefits. 

4. 2 nd party filed Written Statement opposing relief claimed by workman. 2 nd party submits that workman was 
engaged in Bank on daily wages purely on casual labour. In 1982, he worked for 109 days at Shahdol, in 1983, he 
worked for 114 days in Singhpur, 137 days in Regional Office, Shahdol & 164 days in Regional Office, Shahdol. 2 nd 
party reiterates that workman was engaged purely as daily rated casual employee for casual work on contract basis. The 
workman was engaged from opening hours of the Bank till closing hours of the Bank. Workman was free not to come on 
wage day. Management was also free to engage him on next day. Workman was paid daily wages. He was not in 
continuous employment of the Bank. Workman had not completed more than 240 days in any calendar year. As 
workman was engaged on daily wages has no right to the Court. His engagement is subject to availability of work. 
Engagement of work as daily wager indicates his engagement subject to availability of work for a particular day only. 
The continuous work for what soever long period cannot over reach the law. The regular appointments are made in 
accordance with rules. Workman is not entitled for regularization of his services. 2 nd party further submits in order to 
provide permanent appointment to the persons working on daily wages in Bank, settlement was reached between Bank 
and Staff Federation. Under the settlement, it was agreed that the person shall be given appointment on available 
vacancies on daily rated employees who worked for continuous period under clause 1 of the settlement were to be given 
opportunity for permanent employment in the Bank subject to his age is between 18 to 26 years. 2 nd party reiterates that 
at the time of engagement of workman, his date of birth was 1-7-55. He was engaged in 1982, age of workman was 27 
years, workman was not eligible for permanent employment in the Bank. 1st party workman was called for interview 
along with other candidates. The selection Committee found 1st party was overage at the time of his initial appointment 
therefore he was not offered permanent appointment. 2 nd party denies that 1st party was appointed on the post of 
messenger. He was engaged on daily wages on temporary basis as per exigency of work. Workman is not still working 
in the Bank. 1st party workman was working since 13-6-92 in canteen run by Local Implementation Committee which is 
welfare committee for staff members. Branch Manager is President, Union Representative is the Secretary and one more 
staff member is on the said committee. The Bank provides subsidy to the committee for running the canteen and catering 
services for the staff members working at the branch. The branch recruits canteen boys. The bank has nothing to do with 
the said recruitment. The Bank has no concern with supervision or control with the work done by the canteen boys. Even 
for purpose of settlement, the period upto 1991 was required to be taken into account. 1st party is working in the canteen 
since 13-6-92. It was admitted in the application submitted before ALC during conciliation proceedings. 2 nd party denies 
that workman completed 240 days continuous service, he is not entitled for regularization. It is denied that workman as 
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appointed against vacant post after following selection procedure. It is denied that workman was paid wages plus DA. 
Workman cannot claim benefit of pay scale in parity with regular employees. Violation of principles of equal pay for 
equal work is denied. As workman was appointed on daily wages as per exigency, he cannot claim benefit of such 
principle. Workman was never appointed on any post in the Bank following selection process. As per ratio held in 
Secretary, State of Karnataka versus Umadevi, workman is not entitled for regularization. On such contentions, 2 nd party 
prays that reference be answered in its favour. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the General Manager, 
Bank of India, Region-IV in not regularizing 
the services of Shri Lalman Napit in the post of 
messenger is legal and justified? 

In Affirmative 

(ii) If not, to what relief the workman is 
entitled to?” 

Workman is not entitled to any relief. 


REASONS 


6. The terms of reference pertains to denial of regularization of workman on post of messenger. Workman filed 
affidavit of his evidence supporting his contentions in statement of claim that he was initially appointed as messenger on 
1-7-75 at Shahdol branch on vacant post following selection process. Since his initial appointment, he is continuously 
working. He worked honestly. Any chargesheet was not issued to him. No enquiry was conducted against him. He 
referred to rendered service satisfactorily. He completed more than 240 days during each of the calendar year. 
Appointment letter was not given to him. He was paid wages less than minimum wages though work of regular 
employee was extracted from him. That he is working in the Bank since last 38 years. His services are not regularized. 
The employees engaged after him are regularized. In 1986, he participated in selection process. He passed in exam. His 
name was included in the panel list but his services were not regularized on the post of messenger. From evidence of 
workman, documents Exhibit W-l, l(a to c) are admitted in evidence. In his cross examination, workman says he passed 
8 th standard. His date of birth is 7-7-55. Initially he was appointed in 1975. He was doing work of taking ledgers issuing 
token. He had not received interview call. His name was in list of candidates for interview. At that time, he was working 
in the Bank in 1986. He was appointed as messenger. Mr. Sharma Accountant told him that there was vacancy in the 
Bank. He was interviewed. He had not submitted application to the Bank, no interview call was received by him. 
Appointment letter was not given to him. That presently he is working in the Bank. He does work of keeping vouchers at 
cash counter. 

7. The documents produced by workman Exhibit W-l is letter of appreciation for participating in the National 
language at Regional Level in 1996, workman was paid Rs. 200 by gift cheques. In Exhibit W-l(a) the working days of 
workman for the period 1-7-75 to 31-12-75 are 183 days, 1-1-76 to 31-12-76 - 365 days, 25-6-82 to 9-10-82 111 days. 
The learned counsel for 2 nd party Shri Ashish Shroti submits that working days shown in document are manipulated. 
There is difference in writing in Column 1,2 & 3. The difference in writing can be seen even by naked eyes. Exhibit W- 
1(b) shows that 1st party workman worked as daily wage messenger from 1-9-83 to 30-10-83, 1-11-83 to 30-11-83. 
Exhibit W-l(c) certificate of temporary service shows that workman worked for 137 days in 1991, 164 days in 1992. 
Even if those documents are accepted, it is clear that workman was not continuously working. The working days 180 & 
365 shown in Exhibit W-l(a) clearly shows entire period is shown as working days of workman. 2 nd party in its Written 
Statement has shown details of working days of workman 109 days in 1982, 114 days in 1983, 137 days in 1991, 164 
days in 1992. Workman has not produced documents about payment received by him. Any co-worker is not examined. 

8. The evidence of management’s witness Indu Bhushan Roy is on the point that workman was engaged on 
contract basis as casual labour on daily wages. Workman was free not to come next day. Management was also free not 
to engage workman. Workman was paid daily wages. Workman was not in continuous employment. He not completed 
240 days continuous service during any of the calendar year. Workman was not appointed following selection process. 
At the time of engagement in 1982, workman was of 27 years of age. When he was given chance before selection 
committee, the committee found him over age, workman could not be appointed. Management’s witness in his cross 
examination says he was not posted at Shahdol branch. He was working in Regional Office, Katni as Chief Manager. 
Presently he did not know workman. He was intermittently working from 1984. He does not know whether workman is 
still working in Shahdol branch. In 1986, examination was conducted for regular appointment. He denies that workman 
was selected at that time. He denies that workman had passed written examination and his name was appearing in the 
list. Management’s witness says Bank provides employment as per rules. Management’s witness claimed ignorance how 
many post of messenger was sanctioned in the Bank. He was also unable to tell present vacancies of messenger. No 
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documents are produced that workman was found overage and therefore employment was not provided to him. Witness 
of management denies that work of messenger is of perennial nature. The documents about working days of workman 
are not produced. There are no rules in the Bank for regularization of daily rated workers. Management’s witness claims 
ignorance whether any other employee working with workman are regularized. Workman has not been regularized in 
service. Evidence of management’s witness is in the form of denial of claim of workman that he was appointed after 
following selection process and workman was continuously working and continued more than 240 days service. 

9. Burden lies on workman to prove that he was appointed following selection process and he was continuously 
working from 1-7-75 as messenger. Except document Exhibit W-l, l(a to c), workman has not produced any document 
about the wages received by him since his initial appointment in 1975 till the dispute was raised, any co-worker is not 
examined. Document Exhibit W-l(l to c) do not support claim of workman that he was continuously working as 
messenger with the Bank. Workman in his cross examination has admitted that he was not given appointment letter. 
Interview call was also not received by him. Documents about including his name in panel list are not produced by 
workman. The evidence of workman and documents produced are inadequate to establish that he is continuously 
working in the bank from 1-7-75. 

10. During course of argument, learned counsel for workman Shri K.B.Singh argued that as per model standing 
orders on completion of six months service, workman is entitled for regularization in service. However the workman has 
not pleaded in his statement neither evidence is adduced by him about application of standing orders how many 
employees are working, whether 2 nd party has certified standing orders. In absence of such pleading and evidence, 
argument advanced by learned counsel for 1st party cannot be accepted. Learned counsel for 1st party further submits 
that workman was continuously working since past more than 30 years. His services are not regularized by 2 nd party 
amounts to unfair labour practice. The evidence of workman and documents produced by him do not establish that 
workman was continuously working for any specific period prior to the dispute was raised. Any documents are not 
produced by workman about his working in the Bank after 30-11-83. The document Exhibit W-l shows that workman 
was rewarded for his participation in national language at Regional level in 1996. The dispute is referred as per order 
dated 14-9-05. No evidence is adduced by workman that he was working in Bank as messenger after 1996 as order of 
reference is of 14-9-05. In absence of such evidence, the allegations of unfair labour practice on part of management 
cannot be accepted. Learned counsel for workman Shri K.B.Singh relies on ratio held in 

Case of H.D.Singh versus Reserve Bank of India and others reported in 1986-AIR-132. Reading of para 3 of 
above cisted case show that appellant had presented himself for duty but he was not offered job when he 
reported for duty for reasons best known to the Bank, (ii) he was employed only for 4 days in the year 1974, 
154 days in 1975 and 105 days in 1976, (iii) he was not told at the time when he acceptyed the job that his 
name would be struck off from the rolls if he passed the matriculate exam etc. 

The facts of present case are not comparable therefore principles laid down in the judgment cannot be applied 
to case at hand. The evidence of workman clearly shows that he was not appointed after following selection process, 
appointment letter was not given to him. The claim of workman for regularization cannot be allowed. If such claim is 
allowed, it will certainly be back door entry in Bank service. For above reasons, I record my finding in Point No.l in 
Affirmative. 

11. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 20th June, 2016 

S.O. 1286. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/11) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore 
and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12011/51/2009-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/11/11 

General Secretary, 

Dainik Vetan Bhogi Karmchari Sangthan, 

Cemtral Office, 

F-l, Tripti Vihar, 

Ujjain ...Workman/Union 


Versus 

Managing Director, 

State Bank of Indore, 

Head Office, 

5, Yeshwant Niwas Road, 

Indore ...Management 

AWARD 

Passed on this 2 nd day of May, 2016 

1. As per letter dated 2-2-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/5 l/2009-IR(B-I). The dispute under reference relates to: 

“Whether the demand of the Union for payment of difference of wages from 24-4-97 to 13-12-2005 as per 
bipartite settlement to Shri Upendra Singh, PTS is justified? To what relief the Union/ workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of 
workman is that he was engaged as peon on 27-4-97 by Branch Manager Shri Kumar Satyendra, Bilaspur branch. That 
he worked more than 8 hours per day. He continuously worked more than 2450 days. He was paid wages Rs.40/- per day 
which were increased to 50,55,70,80,100. After completing more than 240 days continuous service, he raised demand 
for regular appointment and bonus. Therefore his services were terminated without notice, retrenchment compensation 
was not paid to him. His termination is in violation of Section 25-F of ID Act. He raised dispute about his termination of 
2007 is pending. That workman is entitled to wages as per 7 th & 8 th Bipartite settlement at the rate 7 th - 2750-5850, 8 th - 
4060-7560. In Chapter 16- Paras 5 to 8 of Shastry Award, the employees are classified. Workman was working as peon 
under different Branch Manager. He claims difference of wages. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that State Bank of Indore is 
merged in State Bank of India as per notification dated 20-7-2010. The recruitment of employees in the Bank is made as 
per the recruitment rules , list called from Employment Exchange, Branch Manager has no power to appoint sub staff 
security guard etc. it is denied that workman was working 8 hours per day from 27-4-97. It is denied that workman had 
worked more than 240 days. It is denied that after workman claimed regular appointment and bonus, his services are 
terminated without notice. It is submitted that reference is not tenable as it is not raised by Registered Union. All 
adverse allegations of workman are denied. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of the Union for payment of 
difference of wages from 24-4-97 to 13-12-2005 as 
per bipartite settlement to Shri Upendra Singh, PTS 
is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 
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REASONS 

5. The term of reference pertains to demand of Union for difference of wages as per Bipartite settlement to 1st 
party workman. Management has denied claim of workman filing detailed Written Statement. 

6 . Workman filed affidavit of his evidence. Workman states that from 27-4-97 to 13-12-05, he was working as 
peon. He was working for 8 hours every day. He completed more than 240 days during each of the year 1997 to 2005, 
bonus was paid to him. From evidence of workman, documents Exhibit W-l, W-2 are admitted in evidence. In his cross- 
examination, workman says he is member of daily wage Bank employees Union since 1998. His name was not 
sponsored through Employment Exchange. He claims ignorance whether post was advertised. He had submitted 
application to the Bank, its copy is not produced on record. He not given oral or written test. He was paid wages for his 
working days. Charges for Sunday was not paid to him. He denies that his attendance was not maintained. He denies that 
he had not complained about wages paid to him to the higher authorities. 

7. Management filed affidavit of witness Shri Rakesh Sharma supporting contentions in Written statement filed by 
2 nd party. As per management’s witness, workman was engaged on daily wage basis as per exigencies after work was 
over, workman was not required to report to work. His engagement was purely casual on daily wages. The wages settled 
were paid to the workman. Workman had not completed 240 days continuous service. Workman is not entitled to regular 
pay scale wages. 

8 . In his cross-examination, management’s witness says he was not posted in Bilaspur branch from 1997 to 2005. 
Workman was engaged on daily wages. He claims ignorance whether any selection process was followed before his 
engagement or permission of Controlling Authority was taken before engagement of workman. Attendance register of 
workman is not maintained. Wages were paid by petty cash to him. Wages paid to workman at the rate of Rs.100 per 
day, workman was paid gratuity. Management’s witness claims ignorance whether workman filed proceeding before 
ALC, Bilaspur for bonus. Management’s witness claims ignorance about payment of bonus to workman. 

9. The document Exhibit W-l is order for payment of gratuity Rs. 13,500 by Controlling Authority. Exhibit W-2 is 
order passed in appeal upholding the order of payment of gratuity. The evidence of workman is silent about the 7 th & 8 th 
Bipartite settlement. Copy of those settlement is not produced. Learned counsel for 2 nd party submitted that workman 
was not regular employee, he is not entitled for scale wages as per settlement. The evidence of workman in cross 
examination is clear that he was not appointed following recruitment process. The daily wage employee cannot claim 
wages at the rate of regular employee. Therefore I record my finding in Point No. 1 in Negative. 

10. In the result, award is passed as under:- 

(1) The demand of Union is not proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 


^ fWt, 20 'sp, 2016 

W.31T. 1287— afteftftRF fTTU SlfafWT, 1947 (1947 14) ^ «JTTT 17 ^ 3ppRTJT 3 TfWR tItTR Rsq 

^ wRfji <£ Tfsre <4>4<4 >rT ^ sFjsfa 3 frPPe aMfe fsrorr^ 3 trtfr aMPra 

3#rarnr/5W (TTUf Tl. 8/2011) ^ Wp>Td t ■3ft 4^pq TP3TR 25.05.2016 RTRT f3TT 

SHI 


[Tf. 1^-41012/23/2009-3^3117 (<sft-I)] 
TH#! 1w, 3pppT 3#RTR[ 


New Delhi, the 20th June, 2016 

S.O. 1287. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Paschim Madhya 
Railway and their workmen, received by the Central Government on 25.05.2016. 

[No. L-41012/23/2009-IR (B-I)] 
RANBIR SINGH. Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/8/2011 

Shri Motilal Sahu, 

S/o Shri Shyam Lai Sahu, 

H. No. 151, Rajiv Gandhi Nagar, 

Near Water tank ( over head tank), 

Katanga, Jabalpur ... Workman 

Versus 

Mandal Rail Prabhandhak (kartik), 

Paschim Madhya Railway, 

J abalpur ... Management 

AWARD 

Passed on this 5 th day of May, 2016 

I. As per letter dated 10-1-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
41012/23/2009-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of DRM, Paschimi Madhya Railway, Jabalpur in terminating services 
of Shri Moti Lai Sahu instead of regularizing him after employing him from 31-3-79 and from 25-1-83 to 22-6- 
84 is justified? To what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman failed to participate in reference 
proceeding. 1st party is proceeded ex parte as per order dated 3-5-2013. 

3. 2 nd party in Written statement contented that under Section 2-A of ID Act, no individual employee can raise ID 
for regularization. The reference is not tenable. Applicant had contented in application under Section 2-A that he was 
working as casual labour during the period 31-3-78 to 19-3-79. The dispute for reinstatement is raised after 30 years is 
not tenable. That 1st party in application submitted before ALC Jabalpur in conciliation proceeding had contented that he 
worked intermittently during period 31-3-78 to 18-8-78, 19-9-78 to 18-2-79. Thereafter intermittently he worked in the 
year 1984, 19-1-85 to 18-2-85, 1-1-87 to 18-1-87. The terms of reference are inconsistent with the contentions in the 
application submitted by workman. That workman did not complete 240 days continuous service, he is not covered 
under Section 25 B of ID Act. Workman is not entitled to protection under Section 25-F of ID Act of ID Act. On 
scrutiny, contention of 1st party workman was found 7 th standard. The required qualification for Group D category is 8 th 
standard. Workman is not entitled to reinstatement. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of DRM, 
Paschimi Madhya Railway, Jabalpur in terminating 
services of Shri Moti Lai Sahu instead of 
regularizing him after employing him from 31-3-79 
and from 25-1-83 to 22-6-84 is justified? 

Reference could not be decided on merit due to non¬ 
participation of parties. 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief 


REASONS 

5. Workman has not participated in reference proceeding. He is proceeded ex parte. 2 nd party filed Written 
Statement contending that workman had not completed 240 days continuous service. He was not possessing required 
educational qualification. However 2 nd party has also not participated in remaining reference proceeding. No evidence is 
adduced. Evidence of management is closed on 2-5-2016. Both parties not properly participated in reference proceeding, 
the reference could not be decided on merit. 


6 . 


In the result, award is passed as under:- 
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(1) The reference could not be decided on merit due to non-participation of parties. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

zf 20 2016 

W.3TT. 1288—aMte ftTTR srfferfwi, 1947 (1947 ^ 14) «TRT 17 ^ ST-piaT ^ TR37R T$Z 
3w Trsr'tTcfsr ^ mg fTrorai' 3Tk ^ #r, srjsfsr 3 frf^ aMlm 3 murr aMlm 

3lfsp3FW?PT ^TRTTm, ^ W (wf 7T. 12/2004) ^ Wf?RT ZTit t *jt ^ 25.05.2016 ^ 5TTO 

f3TT «TT| 

PET. T[qT- 12012/275/2003-3TT^3TR (<sft-I)] 
TWk 1W, 34^«TFT 3 tPt^R[ 


New Delhi, the 20th June, 2016 

S.O. 1288. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2004) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore 
and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/275/2003-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/12/2004 


General Secretary, 

State Bank of Indore Employees Union, 

C/o State Bank of Indore, 

Zonal Office, I, 

Arera Hills, Jail Road, 

Bhopal ...Workman/Union 

Versus 

Zonal Manager, 

State Bank of Indore, 

Zonal Office, Arera Hills, Jail Road, 

Bhopal (MP) ... Management 

AWARD 

Passed on this 5 th day of May, 2016 

1. As per letter dated 26-2-04 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/275/2003-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of General Manager(O), State Bank of Indore in terminating the 
services of Shri Lakshmi Narain Bairagi w.e.f. 13-8-02 and not regularizing him is justified? If not, to what 
relief the workman is entitled for?” 

2. After receiving order of reference, notices were issued to the parties. Statement of claim on behalf of 1st party 
workman is filed by Union. Statement of claim is filed at Page 5/2 by Union. Case of workman is that he was appointed 
as temporary employee in Bank on 1-1-1997 after vacancy caused by death of Sajjan Singh Thakur, peon/daftary . The 
service condition of employees are governed by award, bipartite settlement. As per provisions of bipartite settlement 
dated 19-10-66 clause 20.8, the temporary employee may be appointed without filling permanent vacancy for maximum 
period of 3 months. During this period. Bank shall have to make arrangement to full up the vacancies. In the matter of 
1st party, no employee was appointed in place of Shri Sajjan. Shri Bairagi was given permanent appointment of peon as 
per bipartite settlement. That he completed 240 days continuous service during the period of 12 months. His services 
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were terminated w.e.f. 13-8-02 instead of regularizing his services. On such ground, 1st party prays for regularization of 
the services of 1st party workman. 

3. 2 nd party filed Written Statement at Page 6/1 to 6/8 opposing claim of workman. Case of 2 nd party is 1st party 
workman was not employed as permanent employee. He has not attained permanent status. That workman worked as 
casual worker in sometime. He was doing sweeping work, supplying water. It doesnot give him right for absorption in 
service. It would amount to back door entry in violation of the rules and regulations. Employer employee relationship 
with 1st party workman is denied. That 2 nd party Bank is established under SBI Act, 1959. The Bank has its own service 
regulations for recruitment for clerical and subordinate staff. Workman was not appointed following recruitment rules, 
he was not sponsored through Employment Exchange. Appointment letter was not given to him. Workman has not 
completed 240 days continuous service. There is no question of termination of his service. As workman was not 
appointed by the Bank following recruitment rules, the reference is not tenable. Engaging casual labour for few hours 
doesnot give him right as employee of the Bank. Rates of payments prescribed by Bank for regular employees are not 
applicable to the workman. Claim of workman is not tenable. Workman was not working against permanent vacancy 
after death of Sajjan Singh. The contentions of workman in this regard are false. After death of Sajjan singh Thakur, 
vacant post was duly filled by permanent staff on 15-7-98 as per guidelines and circulars. Clause 20.8 of Bipartite 
settlement dated 19-10-66 are applicable only to the temporary employees employed by the Bank. Workman was 
engaged as casual worker cannot be termed temporary employee. 1st party workman was engaged as casual mazdoor for 
few hours for cleaning sweeping work. He was paid remuneration as per his request. On such contentions, 2 nd party 
prays reference be answered in its favour. 

4. 1st party submitted rejoinder at Page 9/1 to 9/2 reiterating contentions in statement of claim and denying 
adverse contentions in Written Statement filed by management. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
General Manager(O), State Bank of Indore in 
terminating the services of Shri Lakshmi Narain 
Bairagi w.e.f. 13-8-02 and not regularizing him is 
justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6 . The term of reference pertains to legality of termination of workman and denial of regularisation. The 
management has opposed claim of workman filing detailed Written Statement. 1st party workman field affidavit of his 
evidence supporting his claim. Workman has stated that he was temporarily appointed in Latery branch Vidisha on 
1-1-1997 after death of Sajjan Singh Thakur. That he completed 240 days continuous service. He was paid bonus as per 
rules, as per circular No. 247/03, 37/93, employees who completed 240 days continuous service are eligible for 
regularization he claims eligible for regularization as per above circulars. Affidavit is absolutely silent about his 
termination from service. In his cross-examination workman says in 1997, Shri Omprakash Garg was Manager in Lateri 
branch. Only 4 persons were working in that branch. Mr. Dinesh working as Daftary, Kailash peon, Harkishan Dhobi 
and workman himself were temporary. Appointment letter was given to him. He was paid on daily wage basis for his 
working days. Certificate of Branch Manager is not produced by him about his working from 1993 to 1997. That he had 
not submitted application for regularization of his service, he was not interviewed, his name was not called from 
Employment Exchange, post was not published in newspaper. He denies that after termination of his service, he was 
called intermittently for work. 

7. Management’s witness Shri Naresh Kumar filed affidavit of his evidence supporting contentions in Written 
Statement filed by workman. Management's witness claims that documents relating to the 1st party workman were 
perused by him before filing his affidavit. 1st party workman was not appointed as permanent employee of the Bank 
against vacant post. The post was not advertised. Workman was not sponsored through Employment Exchange. 
Workman was engaged for casual work. He doesnot get right for regularization. The circulars No. 247/03 & 37/93 
clause 20.8 of Bipartite settlement dated 19-10-66 are not applicable in the matter of workman. In his cross-examination, 
management’s witness says 1st party workman was working in the Bank on daily wages during past 4-5 years. He is 
working in lateri branch. He denies that after death of Sajjan Singh, workman was appointed in his place. 
Management’s witness claims ignorance about the correspondence in the matter with Head Office. As per the 
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proceeding filed before RLC, workman was paid bonus. Workman is not paid bonus as regular employee of the Bank. 
Management’s witness admits that if daily wage employees works 240 days in a year, he is eligible for regularization. 
Management’s witness was unable to say whether workman was eligible for regularisation. Management’s witness was 
unable to say whether workman was eligible for regularization. 

8 . 2 nd party has produced copy of death certificate shows that workman die3d on 20-3-14. 1st party has not 
produced circulars No. 273/03& 37/93 relied by him. Workman was not interviewed, his name was not sponsored 
through Employment Exchange. Copy of Circular dated 13-8-93 is produced on record. It pertains to regularization of 
part time employees who worked 240 days during period of 12 months. Said circular further provides that the working 
for 240 days in a calendar year should be prior to the period 1982 would not be accepted. Other conditions relates to 
relaxation of age to SC ST , Ex-Servicemen , Educational qualification should be 8 th standard. Statement of claim filed 
by workman and his evidence are silent on those points. Claim for regularization of workman is not established. Besides 
it, workman has died and consequently reinstatement of workman is impossible. 1st party workman has absolutely not 
pleaded or adduced evidence on the point of legality of termination of his service. Therefore I record my finding in Point 
No.l in Affirmative. 


9. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 20 2016 

W.3IT. 1289.— fEETR srfferfwi, 1947 (1947 14) kt EfTT! 17 k 3^RtrT 3 TR7ETC 

3W WRT5T k 7PT5 fkTDBFt 3?R t-Ftfekf k #4, SFpPJ if aMpRi 3 kkk TB37R aMPw 

3#PRW?TR ARcrigi k W (wf 7T. 190/2001) kf ST^ff^TcJ W! I kt kkk TPaRTC 25.05.2016 kl UW 

8TTI 

[7f. TJrT-12012/287/2001 -3T^3TR (<sft-I)] 
Tkk 1W, 3T3^TFT 3#R7R[ 


New Delhi, the 20th June, 2016 

S.O. 1289. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 190/2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of 
Indore and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/287/2001 -IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/190/2001 

General Secretary, 

Dainik Vetan Bhogi Bank Karamchari Sangthan, 

9, Sanwer Road, 

Hardeo Niwas, 

Ujjain ...Workman/Union 

Versus 

General Manager (Operations), 

State Bank of Indore, 

Zonal Office, 

Indore (merged in State Bank of India) 


... Management 
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AWARD 

Passed on this 4 th day of May 2016 

1. As per letter dated 7-12-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/287/2001-IR(B-I). The dispute under reference relates to: 

“Whether the action of the General Manager (Operations), State Bank of Indore, Head Office Indore in not 
regularizing instead terminating the services of Shri Rajnarayan Raikwar even after working for more than 240 
days every year during the period 1-1-1996 to 8-4-99 at Chhattarpur branch of State Bank of Indore is legal and 
justified? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
4/1 to 4/10. Case of 1st party workman is that there was bipartite agreement between management and All India State 
Bank of Indore Employees Committee dated 13-7-93 for regularization of temporary employees working 240 days in a 
year. 1st party workman was engaged on daily wages for sweeping cleaning work as peon. From 1-1-1996, he was 
working with devotion. Workman was paid under vouchers for Monday to Saturday. Branch Manager Shri N.S.Tirkhi 
told him that he will be paid under different kinds of bills. Record of his attendance would not be entered. That he 
continuously worked on 27-3-96 to 4-9-97. The details of the payment are shown in Para-9 of statement of claim. That 
Branch Manager Shri B.R.Singh was taking payments under voucher. Workman had filed conciliation proceeding before 
ALC, Indore for regularization. That during pendency of said proceeding, his services would not be terminated. His 
services are terminated on 7-4-99 during pendency of said proceeding. Workman reiterates that he completed more than 
240 days continuous service. He was not regularized. After termination of his service, Shri Rajendra Yadav was engaged 
by 2 nd party. Workman was paid bonus Rs.100 per year during the period 1-1-1996 to 8-4-99. He was not paid bonus as 
per the working days. His services are terminated without notice, retrenchment compensation is not paid to him. 
Termination of his service is in violation of Section 25-F,G,N of ID Act. Policy of last come first go was not followed. 
On such ground, 1st party workman is praying for reinstatement with backwages and difference of bonus with interest. 

3. 2 nd party filed Written Statement at Page 10/1 to 10/8 opposing claim of workman. 2 nd party submits that 
service conditions of employees of the Bank are covered by Sastri Award, Dewai Award and Bipartite settlement. 
Award staff consists of different categories. The sub staff are entitled to various kinds of leave. When sub staff remained 
absent without prior notice. Bank engaged daily wagers to work in leave vacancy of sub staff. Such daily wagers are also 
engaged whenever there is temporary work load. Daily wager fulfills required qualification and sponsored through 
Employment Exchange for empanelment. The panel of daily rated casual labours is maintained district wise as per 
seniority. 1st party workman was also sponsored through Employment Exchange. He was not engaged following the 
required conditions. Workman was engaged for 2-3 hours at agreed rate for cleaning sweeping work in the branch 
premises. 2 nd party further submits that claim raised by workman is not covered as dispute under Section 2K of ID Act. 
Workman was never appointed by Bank. He had not undergone recruitment process therefore the reference is not 
tenable. 

4. Shri Ram Nagwanshi is a dismissed employee of the Bank claims to be General Secretary of Union is not 
competent to raise the dispute. 2 nd party has referred to ratio held in various cases. That workman was never appointed 
by Bank. His name was not sponsored through Employment Exchange to qualify as daily wager. The dispute should not 
have been referred. On such ground, 2 nd party prays reference be answered in its favour. 

5. 1st party workman filed rejoinder at Page 13/1 to 13/3 reiterating his contentions in statement of claim. 

6 . Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the General Manager 
(Operations), State Bankof Indore, Head Office 
Indore in not regularizing instead terminating the 
services of Shri Rajnarayan Raikwar even after 
working for more than 240 days every year during 
the period 1-1-1996 to 8-4-99 at Chhattarpur branch 
of State Bank of Indore is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

7. The term of reference pertains to denial of regularization of workman and legality of termination of his service. 
The claim of workman is opposed by management filing detailed Written Statement. Though objection under Section 
36(4) of ID Act is raised by 1st party and management has raised objection about locus standi of Shri Ram Nagwanshi 
for representing the workman, at the time of hearing, the above objections were not pressed. 

8 . Workman filed affidavit of his evidence. Workman has stated that he was engaged on daily wages Rs.20 per 
day from 1-01-1996. His wages were increased to Rs.25,30,40,50. He worked with devotion. He was paid wages under 
voucher for Monday to Saturday- six days in a week. The payments were also made in different names. That he worked 
more than 240 days every year bonus Rs.100 per annum was paid to him. That he filed conciliation proceeding before 
ALC, Indore. His services were terminated during pendency of conciliation proceeding on 4-04-99 in violation of 
Section 33-A of ID Act. In his cross-examination, workman says he was working in Chhattarpur branch of SBI from 1 - 
1-96 to 8-4-99 under different Branch Managers. Appointment Letter was not issued to him. He was not interviewed. He 
was doing work of opening Bank, keeping ledgers, evidence of workman that he had completed 240 days during each 
year is not challenged in his cross examination. 

9. Workman has produced original certificate of working but those documents are not proved by workman in his 
evidence. He has produced certified copies of those certificates which were admitted and marked Exhibit W-8, W-9 in 
R/l 65/02. The certified copies are admitted. The certificate clearly shows that workman was working in the Branch from 
1-1-1996 to 20-9-97 & 46 days from 9-3-98 to 23-4-98. The evidence of workman is corroborated by those documents. 
Workman had submitted application for production of documents. Application was opposed by management that the 
documents are not maintained. 

10. Management filed affidavit of witness Shri Taj Ahmed Khan supporting contentions in Written Statement that 
workman was not appointed as peon. He was not working during 1-1-1996 to 8-4-99 continuously. Workman had not 
completed more than 240 days working. Workman was engaged for cleaning, sweeping working one hour morning, 
one hour evening, his name was not sponsored through Employment Exchange. Management's witness in his cross say 
that he was not posted in Chhattarpur branch during 1996 to 1999. Any document is not produced with his affidavit. He 
had not taken information from other Branch Managers. Payment was made to workman under petty vouchers but he has 
not seen those documents. Payment was made to workman on the same day of working for his working days. Workman 
was not issued retrenchment notice. He was not paid retrenchment compensation. He claims ignorance whether after 
termination of workman, one Rajendra Yadav was engaged in his place. The documents regarding payment of bonus are 
admitted and documents admitted by management witness is marked Exhibit W-5. Said documents is settlement dated 
13-7-93 between management and Union one time opportunity was allowed for absorption on permanent basis to sub 
staff working more than 240 days during 12 consecutive months. Clause IV of the Exhibit W-5 provides interview by 
Committee for permanent employment and absorption. Evidence of workman is silent on the point. Evidence on record 
clearly shows workman worked more than 240 days during 1-1-96 to Feb-97. His services are terminated without notice 
therefore retrenchment compensation is not paid to him. Therefore the termination of workman is illegal for violation of 
Section 25-F of ID Act. For above reasons, I record my finding in Point No.l in Negative. 

11. Point No.2 In view of my finding in Point No. 1 termination of workman is illegal for violation of Section 25-F 
of ID Act, question arises whether workman is entitled for reinstatement with backwages. As per evidence of workman, 
he worked more than 240 days during Jan-96 to Feb-97. Appointment letter was not issued to him. Workman was not 
interviewed. Recruitment process was not followed before his engagement. Learned counsel for 2 nd party submitted 
copies of award in R/149/03. In said reference, ratio held in case of Azar Krishi Evam Prodyogidi Vishwavidyalaya 
versus United Trades Congress reported in 2008(2)SCC-552 was considered. Ratio held in the case that working for 
more than 240 days continuously from date of engagement by itself doesnot confer any right by workman to be 
regularized in service. In my considered view, reinstatement of workman would not be justified. Instead compensation 
Rs.75,000 would be appropriate. Accordingly I record my finding in Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) 2 nd party is directed to pay compensation Rs.75,000/- to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 20th June, 2016 

S.O. 1290. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2010) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 25.05.2016. 

[No. L-12011/40/09-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/53/2010 


General Secretary, 

Dainik Vetan Bhogi Bank Karamchari Sangathan, 

F-l, Tripti Vihar, Karambhoomi, 

In front of Engineering College, 

Ujjain ...Workman/Union 

Versus 

Dy.General Manager, 

State Bank of India, 

Zonal Officer, 

Vijay Nagar, 

J abalpur ... Management 

AWARD 

Passed on this 5 th day of May 2016 

1. As per letter dated 30-11-2010 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
1201 l/40/09-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of India in not paying wages to Shri Dilip Chohtel, 
Sweeper, SBI, City Branch, Jabalpur as per revised pay scale from 1-6-07 is legal and justified? To what relief 
the workman is entitled?” 


2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim through 
General Secretary, Daily wage Bank employees Union, Ujjain. Case of 1st party workman is that he was engaged as 
sweeper in CITU Branch Jabalpur by Branch Manager Shri Nema. The area of Branch building is 7000sq.ft. the building 
consist of 3 stories. He was paid wages Rs.50 per day. He was working 8 hours per day. He completed 240 days service. 
The wages were increased to Rs.70,80 per day. Wages were paid from petty cash in bogus names of Pradeep, Vinit. 
When workman claimed regular appointment and bonus, workman was terminated without notice, retrenchment 
compensation was not paid to him. 1st party has raised dispute vide R/10/10 challenging legality to termination of his 
service. Workman prays that difference of wages as per 8 th & 9 th settlement. Workman further submits that any 
difference of wages are also paid to temporary employees of Karur Vyashi Bank, Bank of Maharashtra. The pay scale of 
sub staff under 8 th 9 th settlement are shown Rs.4060-7560, 5500- 11000 respectively. 1st party has also contented that 
violation of the settlement is punishable under Section 29 of ID Act. 
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3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party reiterates that appointment and service 
conditions of its employees are covered by the circulars issued by RBI. SBI. Name of workman was not sponsored 
through Employment Exchange, the post was not advertised. Workman as not appointed following recruitment 
procedure. He was engaged for 2 hours as per exigency of work. Workman did not work for 8 hours. That regular peon 
in the Bank are not doing work of cleaning, sweeping therefore for said work daily wages employees are engaged for 
one hour morning at the agreed rate of wages. The wages are paid for one hour before opening of Bank and one hour 
closing of the Bank. Workman had not completed 240 days continuous service. Workman was never appointed as 
regular peon. So called Union is not competent to raise dispute as it is not registered under Trade Union Act. The 
reference is not tenable. Workman is not entitled to difference of wages claimed by him. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State 
Bank of India in not paying wages to Shri Dilip 
Chohtel, Sweeper, SBI, City Branch, Jabalpur as per 
revised pay scale from 1-6-07 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. Point No.l- 1st party workman is claiming difference of wages as per 8 th & 9 th bipartite settlement contending 
that he was engaged on daily wages for cleaning, sweeping work from 1-6-07. His services were terminated on 9-1-09. 
The claim of workman is opposed by 2 nd party filing written Statement. Workman filed affidavit of his evidence 
supporting his contentions in statement of claim that he was engaged on daily wages by city branch, Jabalpur. The area 
of the branch is 7000 sq.ft. The wages were increased to Rs.70, 80 per day. Wages were paid in names of different 
persons Pradeep and Vineet from Petty Cash. That during conciliation as per letter dated 27-8-09, he was paid Rs.1286 
& 1046 as bonus. In his cross-examination, workman says before engaging him, post was not advertised. Any 
recruitment process was not followed. He denies that he was engaged as per exigency of work. He was paid wages for 
his working days. Area of the branch as 7000 sq.ft is not challenged. 1st party workman produced documents Exhibit W- 
1,2 relating to payment of bonus during the year 1007-08, 08-09, the rate of wages paid is shown in Exhibit W-l. 
Rs.1000 per month July to August 2007, Rs.1090 from Sept to November 07, Rs. 1840 in December -07, March-08, 
Rs.2000 in January, February-08. In Jule-July-08, he was paid Rs.2080, 2160 and different amount paid in other works. 
Exhibit W-2 is copy of cheque of payment of bonus Rs.1286/-. Document Exhibit W-3, W-4 shows the rates of wages 
payable to part time employees. The area of branch is about 5000 sq.ft. Full time wages on par with other full time non¬ 
messenger staff is not payable. The rate is not disclosed. The area of the branch is less than 1200. Wages payable to 
part time employees Rs.80 per month. If area of branch is 1200 to 2000sq.ft and working hours is 6 to 13 hours per 
week, l/3 rd scale wages are payable to part time workman. What were full time wages of non-messenger staff, evidence 
is not adduced by the parties. 

6 . Evidence of management’s witness Shri Yatish Kumar Srivastava is filed supporting contentions in Written 
Statement. Management’s witness in his cross examination says he was not posted in city branch Jabalpur during 2007 
to 2009. That he had not seen original of Exhibit W-3, W-4. He was unable to tell wages prescribed as per Exhibit W- 
3,4 were paid to workman. 9 settlement was settled on 27-4-2010. Exhibit W-4 is settlement between parties on 
18-2-97. Bipartite Agreement Exhibit W-3, W-4 are binding on 2 nd party, wages as per Exhibit W-3,4 are not paid. 
Workman is entitled to full time wages for the post of non-merger grade. Therefore for above reasons, I record my 
finding in Point No.l in Negative. 

7. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) Workman is entitled to full time wages to non-messenger grade post for working days during the 
period 1-6-07 to 9-1-09 as per the Bipartite Agreement dated 18-2-97. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 20th June, 2016 

S.O. 1291. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 25.05.2016. 

[No. L-12011/39/2011-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/78/2011 

General Secretary, 

Dainik Vetan Bhogi Karmchari Sangathan, 

F-l, Tripti Vihar, 

Opp Engineering College, 

Ujjain ...Workman/Union 

Versus 

Chief General Manager, 

State Bank of India, 

LHO Hoshangabad Road, 

Bhopal (MP) ... Management 

AWARD 

Passed on this 2 nd day of May 2016 

1. As per letter dated 2-9-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/39/201 l-IR(B-I). The dispute under reference relates to: 

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangthan for appointment of Shri 
Ajay Kumar Salwar as Messenger with State Bank of India in terms of judgment dated 28-1-04 of Hon'ble 
High Court of Madhya Pradesh, Jabalpur Bench in Writ Petition No.2790 of 2000 is legal and justified? To 
whar relief the workman/Union is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim through 
General Secretary of Union. Case of 1st party workman is that he was working as temporary messenger with 2 nd party 
from 8-4-85 to 8-7-85. He was discontinued from work for the reason that employees could not be continued more than 
70 days. There was settlement between management and Union providing absorption of temporary employees working 
more than 30 days. 1st party workman had worked for 76 days as sub staff. As per letter dated 18-7-89, he was called for 
interview on 28-7-89. He was interviewed on said date. Workman being of SC ST category was paid travelling 
allowance. Workman was again called for interview on 18-2-97 at Khandwa but he was not interviewed for the reason 
that he was already interviewed in the year 1989. Workman alleged malpractices and irregularities in interview of 
1997. Head of Committee Mr. Karkare was suspended after complaint. Workman had filed Writ Petition No. 2790/00. 
Said Writ Petition was decided on 28-1-04. Bank had agreed to give opportunity to the petitioner through fresh 
recruitment process. After judgment in Writ Petition, workman was not given regular appointment. He was engaged on 
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daily wages. 2 nd party had not given opportunity to the workman as fresh recruitment process is not undertaken. On such 
ground workman prays for regular appointment. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that temporary daily wages 
employees were given opportunity as per settlement dated 18-11-87. The eligible employees were called for interview 
who temporarily worked till 31-7-88. The panel of selected candidates was valid till March 1997. The available 
vacancies were filled from selected candidates. Workman had worked for 76 days. He was called for interview in 1989 
but it appears that he was not found eligible for permanent employment on the ground that his working days were less. 
That non-selection of 1st party is not subject matter of reference. Elaborate reasons for his non-selection are not given. 
Workman filed Writ Petition No. 2790/2000. Hon’ble High Court vide order dated 28-1-04 observed that in case only 
question survive is the petitioner may be given weightage in the case when future vacancy occurred. For such prayer, 
petitioner shall file representations to the respondents. In case petitioners filed representations for giving weightage to 
the past service rendered, the representations be considered in accordance with law. The question need not be decided at 
this stage. 2 nd party submits that order passed by High Court is clear. No direction was issued for granting appointment 
to 1st party on post of messenger. 1st party workman was free to submit application whenever advertisement for 
recruitment was made. 2 nd party reiterating above contentions denied all adverse contentions of workman submitting that 
same are not relevant. 2 nd party denied that workman was paid TA when he was called for interview in 1989. That 
candidates interviewed in 1989 was not required to be interviewed again in 1997. It is denied that persons having less 
number of days than workman were given appointment in 1997. That Shri G.K.Sarsiya was having number of days than 
workman. He was offered appointment. The order passed by Hon'ble High Court in Writ Petition on 28-1-04 is not 
disputed. Hon'ble High Court declined to make interference that 1st party may make representation which has to be 
considered according to law. Workman was free to submit representation. He is not entitled for appointment. 2 n party 
submits there is no cause of action for reference. 


4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of the Union, Dainik Vetan 
Bhogi Bank Karamchari Sangthan for appointment 
of Shri Ajay Kumar Salwar as Messenger with State 
Bank of India in terms of judgment dated 28-1-04 of 
Hon’ble High Court of Madhya Pradesh, Jabalpur 
Bench in Writ Petition No.2790 of 2000 is legal and 
justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. The term of reference pertains to demand of Union for appointment of workman as per order dated 20-1-04 by 
Hon’ble High Court, MP, Jabalpur in WP No. 2790/00 copy of order passed by Hon’ble High Court is produced at 
Exhibit W-5. It is clear that only question which survive is that petitioners given weightage in the case when future 
vacancy occur. No directions are given by Hon'ble High Court for giving appointment to 1st party as messenger. 

6 . Workman filed affidavit of his evidence supporting his contentions in statement of claim that as per settlement 
dated 17-11-87, he was called for interview on 18-7-89. That he worked for 76 days during the period 8-4-85 to 8-7-85. 
Again he was called for interview on 18-2-97 but he was not interviewed for the reasons he was interviewed in the year 
1989, he was interviewed in 1997. The documents about it are not produced. He had not submitted application to the 
Bank. He filed Writ Petition in High Court. He did not remember what judgment was passed by Hon’ble High Court in 
said Writ Petition. He knows Gopal Krishna Sargany. He was working in Head office as messenger. He belong to 
General Category. 

7. Management filed affidavit of witness Shri Mohanlal Kori supporting contentions of management in Written 
Statement that workman had not completed 240 days continuous service during 12 months, 270 days service in block of 
36 calendar months, 270 days aggregate temporary service in continuous block of 36 calendar months as per the 
settlement. Workman had worked for 76 days. He was called for interview in 1989 and found not eligible for permanent 
employment. As per order passed in Writ Petition No. 2790/00, workman is not entitled for appointment. Management’s 
witness in his cross says that he was not posted in Piparia branch during 1985 to 1987. Before filing affidavit of his 
evidence, he had received information from earlier Branch Manager Mr. Khare. He had no discussion with Branch 
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Manager working during 1985 to 1987. The area of the branch building is 5000 sw.ft, 4 post of sub staff are sanctioned. 
Out of it, 3 sub staff are working in the branch, one post is vacant. Work is carried through contractor Narmada 
construction. Bipartite Settlement and documents are not produced. Workman was interviewed in 1989, select list is not 
produced, some pages of select list are produced by workman, the same are not valid evidence. Considering the order 
passed by Hon’ble High Court in Writ Petition, no direction is given for appointment of workman as messenger. The 
demand of Union is not legal. Therefore I record my finding in Point No. 1 in Negative. 

8 . In the result, award is passed as under:- 

(1) The demand of Union is not legal and proper. 

(2) Workman is not entitled to any reliefs. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 20th June, 2016 

S.O. 1292. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 101/03) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore 
and their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/20/2003-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/101/03 


General Secretary, 

Daily Wages Bank Employees Association, 

9, Sanwer Road, 

Ujjain ...Workman/Union 

Versus 


General Manager (Operations), 

State Bank of Indore, 

Head Office, 5, Yeshwant Niwas Road, 

Indore ...Management 

AWARD 

Passed on this 2 nd day of May 2016 

1. As per letter dated 27-5-03 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/20/2003-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of General Manager (O), State Bank of Indore in terminating the 
services of Shri Vishnu Prasad Banjara w.e.f. 15-6-2001 and not regularizing him and also not paying him 
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bonus is justified? If not, what relief the LRs of workman Smt. Deepa BAI, Kumari Babli, Kumari Priti, Sonu, 
Monu, Smt. Rukmabai is entitled for?” 

2. After receiving reference, notices were issued to the parties. 1st party workman died during pendency of 
reference. His LRs are brought on record. Statement of claim of 1st party is submitted at Page 13/1 to 13/7. Case of 
workman is that he was engaged for cleaning sweeping work on wages Rs.35/- per day from March 92. He was working 
with devotion without any complaint. He was paid wages for six days in a week. He was not paid wages for holidays. 
There was bipartite agreement dated 13-7-93 settled between Bank management and Union. He was working more than 
240 days for 9 years. He requested required appointment and payment on bonus. On that his services were terminated 
without notice on 15-6-01. Retrenchment compensation was not paid to him. He raised dispute before ALC Bhopal. 
Management in its reply admitted his engagement and payment of wages. His service are terminated overlooking his 
unblemished service record for 9 years. He is covered as employee under Section 25 of ID Act. His services are 
terminated under Section 25-F of ID Act. 38 daily wage employees are continued on work. Workman is not engaged. 
Thereby 2 nd party violated Section 25 G.N of ID Act. On such ground, 1st party prays for his reinstatement with 
backwages. 

3. 2 nd party filed written statement opposing claim of workman at Page 4/1 to 4/6 opposing claim of workman. 2 nd 
party submits that workman was never engaged by the Bank. Reference is vague. Workman was neither appointed or 
terminated by Bank, reference is vague. Workman was neither appointed nor terminated by Bank, reference is not 
tenable. 2 nd party Bank runs as per the provisions of State Bank of India Act, 1959. Bank has its own service rules 
regulations recruitment of Class III, IV employees. Workman was not appointed following recruitment process, his 
name was not sponsored through Employment Exchange. Workman not completed 240 days continuous service during 
any of the year. That Bank engaging or utilizing services for 1-2 hours for fetching water, sweeping branch doesnot 
given 1st party right of Bank employee. Workman was engaged for 1-2 hours. His dis-engagement is covered under 
Section 2(oo)(bb) of ID Act. It is not retrenchment. Workman is claiming back door entry in Bank service. The reference 
is not tenable. 2 nd party denies employer employee relationship. Workman is not entitled to any relief. He is not entitled 
to bonus. Reference be answered in favour of management. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
General Manager (O), State Bank of Indore in 
terminating the services of Shri Vishnu Prasad 
Banjara w.e.f. 15-6-2001 and not regularizing him 
and also not paying him bonus is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. The term of reference pertains to legality of termination, denial of regularization and non-payment of bonus to 
deceased workman. Though application is submitted under Section 36(4), when the matter came for hearing and 
evidence, no objection was raised by either parties. Workman filed affidavit of his evidence but he died. Workman could 
not be cross examined. In his affidavit of evidence, workman says he was working in State Bank of Indore which is 
merged in State Bank of India. He was working in Sujalpur Mandi branch from March 1992 to 15-6-01. He was not 
served with notice. Retrenchment compensation was not paid to him. After death of deceased workman, his widow 
Deepabai filed affidavit of his evidence supporting contentions of workman working on daily wages in Bank during 
above said period. Workman died on 1-1-2013. In her cross-examination, widow of workman says her husband was 
working in State Bank of Indore merged in State Bank of India. Her husband was working as cashier. She claims 
ignorance what salary was received by her husband. Her husband worked for 15-16 years in Bank. Her husband was 
paid bonus. After termination of his service, her husband was working on wages. 

6 . Management’s witness Sanjeev Verma filed affidavit of his evidence stating that deceased workman not 
worked in earlier State Bank of Indore. He did not work for 240 days in any calendar year. Work of subordinate staff/ 
peon was not taken from him. In his cross-examination, management’s witness says during 1992 to 2001, he was not 
posted in Sujalpur branch. From August 2012. He is Manager of said branch. He not received information from Branch 
Manager working during 1992 to 2001. He was unable to tell how many sanction post of messenger were in the branch 
in 2000. The area of Sujalpur branch is about 2500 sq.ft, branch holding is double storied. Any selection procedure was 
not followed before engaging workman. Permission of Controlling Authority was not taken before his engagement. 
Work of temporary nature was taken from workman. Appointment letter was not given to him. He was unable to tell 
how wages were paid to the workman. Management’s witness admitted documents Exhibit W-5 to W-8. He claims 
ignorance about payment of retrenchment compensation. Work of cleaning is presently carried through contractor. 
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7. 1st party is challenging termination for violation of Section 25-F,G,N of ID Act, ownus is on the workman to 
establish that he worked more than 240 days preceding 12 months of his termination. The documents Exhibit W-l is 
order of reference, W-2 is copy of settlement dated 13-7-93 providing absorption of temporary employees as one time 
opportunity. List of 20 temporary employees was prepared. Exhibit W-4 reply submitted in ALC office finds clear 
reference that workman was engaged as casual labour as per exigency from July 95 for cleaning, sweeping, coolie work. 
Exhibit W-6 refers to addressed to Branch Manager by LEO refers to copy of representation received from Union 
advising to arrange payment of bonus. Exhibit W-7 is the document in which the working days of deceased workman 
from July 1995 to May 2001 are shown. Exhibit W-8 pertains to complaint on General Secretary, Daily Wage Bank 
Employees Union regarding payment of bonus. The working days of workman are shown in document P-14 computing 
the bonus 210 days in 1999, 256 days in 2000. The documentary evidence on record corroborates evidence of deceased 
workman and his evidence. Workman completed more than 240 days in the year 2000 preceding 12 months of his 
termination. No evidence is adduced by management about issuing notice of termination or payment of retrenchment 
compensation rather management witness had denied deceased workman was entitled to such benefits on the ground that 
deceased workman did not work for 240 days during any of the year. The evidence is clear that deceased workman had 
worked more than 240 days 12 months preceding termination of his service. He was not served with termination notice, 
retrenchment compensation was not paid to him. Therefore I record my finding in Point No. 1 in Negative. 

8 . Point No.2- In view of my finding in Point No.l deceased workman was terminated in violation of Section 25- 
F,G of ID Act. Workman died during pendency. Therefore there is no question of his reinstatement. Considering period 
of working of deceased workman, in my considered view, compensation Rs.75,000/- would be appropriate. Accordingly 
I record my finding in Point No.2. 

9. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) Management is directed to pay compensation Rs.75,000 to the LR of deceased workman . 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

^ ferft, 20 2016 

W.3JT. 1293.—3^£llP|cH feTT SlfafWT, 1947 (1947 ^RT 14) ^ tTTT 17 ^ SFpRtfT 4 7F7RK HlTTfa Tfe 
<£ 3RtRf5T <4 7UF5 fTTUTU' 3Tt7 3^4 +4 tkT =4 SFJsfa 4 3Tt4lpRR fspTT 4 7P7FR 3Tt4tf43I 

3lfsp3FW?FT ^TRIRTq, ^ WS (4^4 4. 41/06) J’/T?6 Wt t TR7FR ^4 25.05.2016 ^4 W<T s[3T 

SJTI 

[4. TJrT-12012/235/2005-3^3117 (4t-I)] 
tji 44 14?, sFyqpT 3 #pft4 

New Delhi, the 20th June, 2016 

S.O. 1293. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/06) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 25.05.2016. 

[No. L-12012/235/2005-IR (B-I)] 
RANBIR SINGH. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/41/06 

General Secretary, 

Prathadith Karamchari Kalyan Manch, 

9, Sanwer Road, 

Ujjain 


.. .Workman/Union 
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Versus 

Dy.General Manager, 

State Bank of India, 

Zonal Office, Hoshangabad Road, 

Bhopal ... Management 

AWARD 

Passed on this 2 nd day of May 2016 

1. As per letter dated 21-7-06 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/235/2005-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Dy.General Manager, State Bank of India, Zonal Office, Hamidia 
Road, Bhopal in not issuing appointment letter and paying wages as per scale wage to Shri Santosh Kumar 
Sahu is justified? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/2 
to 2/6. Case of workman is that he belongs to ST. he was engaged as messenger in Vindyanchal branch Bhopal during 
14-5-91 to 20-6-91 in office of officers Union Hamidia during 21-6-91 to 31-7-92. He was sent for work. Secretary of 
Officers Union Mahesh directed him to work at Dhar branch on 31-7-92. He was working at Dhar branch from 1-8-92 to 
13-4-94. He was paid wages in his name and sometimes in bogus names for 579 days. On 14-4-94, he was discontinued 
without notice, retrenchment compensation was not paid to him. Considering his working period, he was called for 
interview on 19-2-97. He appeared in the interview. That irregularities were committed. Shri Karkare head of Selection 
Committee was suspended on complaints. Workman filed Writ Petition No. 4811/2000 as per order dated 28-1-04, 
directions were given for giving appointment to the workman. Despite of the order passed by Hon’ble High Court, 
workman was not given appointment order. He was directed to work at Marwai branch from 8-3-04. Scale wages were 
not paid to him for working period 8-3-04 to 31-8-05. Workman had raised dispute before ALC bearing No. 7(39)04 
during pendency of conciliation proceedings, his services were terminated without notice on 13-6-05 in violation of 
Section 33 of ID Act. He was not paid retrenchment compensation. On such workman further submits from 18-7-05 
again he was engaged on work. He was paid Rs.1200 per month. He worked for 378 days till July 31 st 2006. Workman 
prays that not issuing appointment letter, scale wages to him from 8-3-04 be declared illegal. Workman prays payment 
of scale wages with arrears with interest. 

3. 2 nd party filed Written Statement at Page 7/1 to 7/13 opposing claim of workman. Preliminary objection is 
raised that Shri Ram Nagwanshi is dismissed from service of the Bank is not competent to represent the workman. 1st 
party workman was engaged on daily wages. He was paid wages. Workman was free to come forward on next day. The 
disengagement of 1st party doesnot amount to retrenchment. It is covered under Section 2(oo)(bb) of ID Act. Workman 
was not given appointment letter. He was not selected following recruitment process. As per exigency, 1st party 
workman was engaged on daily wages for distribution of dak and receiving stationery etc. work. In 1991, workman 
worked for 30 days in Vindyanchal branch as coolie. In 1992, workman was engaged for 72 years at Dhar branch, in 
1993, workman was engaged for 81 days at Dhar, during 1992 52 days in Dhar and in 199437 days in Dhar branch. 
Workman has not completed 240 days continuous service. Workman was engaged on basis of oral contract. He was not 
appointed as regular employee. Temporary employee were given opportunity for regular appointment as per settlement 
dated 17-11-87 and other bipartite agreements. Workman though called for interview, he remained absent therefore he 
was not considered for appointment as per the advertisement. Writ Petition No. 4811/2000 was filed by workman. As 
per order dated 8-3-04, Hon’ble High Court held that workman was not eligible for regular appointment. Whenever 
recruitment process is initiated in future, he may submit application alongwith relevant documents of working days. 
Workman was engaged for 1-2 hours. Workman is not entitled to scale wages. As no such appointment letter was given 
to workman, all adverse contentions of workman are denied reiterating that workman was not regular employee of the 
Bank. He was engaged on daily wages as coolie as per exigency of work. Workman was called for interview as per the 
settlement but it is denied that workman attended interview. Workman was not found eligible as he was absent for 
interview. The submissions w.r.t. order passed by Honble High Court on 28-1-04 are reiterated. Workman was found not 
eligible for regular appointment. It is denied that workman as engaged and was paid Rs.1200 per month in 2005. As per 
2 nd party workman was engaged by canteen management. He was paid Rs.500 per month. Workman was fixed Rs.700 
per month by the owner workman was looking after. It has no relevance to the dispute under reference. 

4. 1st party workman submitted rejoinder at Page 10/1 to 10/3 reiterating his contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 
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(i) Whether the action of the management of 
Dy.General Manager, State Bank of India, Zonal 
Office, Hamidia Road, Bhopal in not issuing 
appointment letter and paying wages as per scale 
wage to Shri Santosh Kumar Sahu is justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6 . The term of reference pertains to not issuing appointment letter and not spaying wages as per pay scale to 
Santosh Kumar Sahu is referred. 2 nd party has opposed claim of workman filing detailed reply. 

7. Workman filed affidavit of his evidence covering his contentions w.r.t engagement from 24-5-90 to 20-6-91, 
21-6-91 to 31-7-92, 11-8-92 to 13-4-93 at different places. Workman was called for interview on 19-2-97 and filing Writ 
Petition 4811/00. Order passed by Hon'ble High Court dated 28-1-04. In his cross-examination, workman says post of 
messenger was advertised. The advertisement did not disclose the vacant post. He was unable to tell date of 
advertisement and name of newspaper. He was called for interview on 19-2-97. The candidates having less number than 
him were absorbed. He was engaged on work and disengaged. During 1992 to 1994, he worked in Dhar branch. He was 
also working in the Bank during said period. The office bearer of Union told him to come for work at Dhar. Transfer 
order was not given to him. During 1992 to 1994, he worked in Head office. He was unable to tell the names by which 
he was paid wages. Exhibit W-l was signed by him for work of coolie. Exhibit W-2 bears his signature regarding 
payment of auto charges. Workman has produced documents Exhibit W-3 to W-55 payment vouchers. Those payment 
vouchers are of the year 2004. 

8 . Management has filed affidavit of evidence of Shri Amal Kumar Majumdar supporting contentions of 
management in Written Statement. Management’s witness in his cross examination says in 1991, he was not posted in 
Vidyanchal branch. From 1992 to 1994, he was not posted in Dhar branch. After order passed by Hon’ble High Court in 
2004, workman was engaged at Marvadi branch. Management’s witness denies that workman had filed proceeding 
before RLC for regularization. Before engaging workman, any procedure for selection was not followed. Permission of 
Controlling Officer was not obtained. Workman was not given appointment letter. His attendance register was not 
maintained. Workman was paid under voucher at prevailing rates of wages. Workman was doing cleaning sweeping 
work. Workman was paid rickshaw charges for work of distribution of dak. Management's witness admitted documents 
Exhibit W-3 to W-10, W-ll to W-55. He has no personal knowledge of the matter. As workman was not regular 
employee of the Bank, he was not paid scale wages. 

9. At the time of argument, it was emphasized that workman was not given regular appointment as per order 
passed by High Court. 1st party workman has not explained under what rule, he is entitled for regular appointment. The 
order passed by Hon’ble High Court at Page 3/11 is that in future vacancies, workman was allowed to submit 
representation for weightage of past work done. No directions are given for appointment of the workman. Thus the 
claim of workman is not supported by any rule. For above reasons, I record my finding in Point No.l in Affirmative. 

10. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 20 ■sp, 2016 

W.31T. 1294—3t^lP|ch fTTK 3#l4m, 1947 (1947 14) «TTT 17 ^ 3 ^444? TR=FR 'dlTTR 

4u4 wrrftr 4^ 3 tr +4tkT =4 44r, 313544 4' aftefrfTO' feK 4 ^44r 34444^ 

3rffepEW3R ^ TTie (4^4 4. 62/08) ^4 Wf4d TOl t, 4l UM ^4 25.05.2016 ^4 RRT f31T 

STTI 


[4. 3U-41012/10/2008-3T1^3TR (4t-I)] 

wr4414?, spjtiFT 34 w4 


New Delhi, the 20th June, 2016 

S.O. 1294. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/08) of the Central Government Industrial Tribunal-cum-Labour 
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Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Paschim Madhya 
Railway and their workmen, received by the Central Government on 25.05.2016. 

[No. L-41012/10/2008-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/62/08 


Shri Mohanlal S/o Shri Manglia, 

Village Khurd, PO Mohas, 

Distt. Katni (MP) ...Workman 

Versus 

Divisional Railway Manager, 

Paschimi Madhya Railway, 

J abalpur ... Management 

AWARD 

Passed on this 4 th day of May 2016 

1. As per letter dated 13-5-08 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D. Act, 1947 as per Notification No.L- 
41012/10/2008-IR(B-I). The dispute under reference relates to: 


“Whether the action of the management of West Central Railway in terminating the services of Shri Mohanlal 
S/o Mangalia w.e.f. 19-8-84 and not regularizing his services when he has worked from 26-10-78 to 18-8-84 is 
legal and justified? To what relief he is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 3/1 
to 3/2. Case of workman is that he was engaged on 26-10-78 under IOW Katni as casual labour. He worked till 18-8-84 
for period of 6 years. He completed 240 days working and gained temporary status. 1st party workman further submits 
after he obtained temporary status his services should have been regularized. His medical examination was carried. He 
passed in B-l category. Despite of passing medical examination in B-I category, instead of regularizing his services, 
workman was retrenched arbitrarily on 19-4-84. He was given assurance that he would be re-engage in next recruitment 
of casual employees of Railway. That in 2003, as per order of Railway Board, the scheme of recruitment of ex card 
holder casual employees was undertaken. 350 ex-casual labours have been selected and re-engaged. Workman was not 
given chance for screening. No intimation was given to him about recruitment. On such ground, workman prays for his 
re-engagement with consequential benefits. 

3. 2 nd party filed Written statement opposing the claim of workman. The contentions of 2 nd party in Written 
Statement are the dispute is raised after long lapse of time. The record is preserved only for 5 years. The matter is time 
barred. As per 2 nd party, workman worked as casual labour under IOW Katni. Both the places are isolated. There is no 
entry of initial appointment in the record. Workman has narrated wrong facts. The physical fitness certificate No. 
155785 dated 16-12-83 does not bears signature of Medical Officer. In casual card produced by workman, last working 
is shown 18-8-84. The documents produced by workman are denied that notification dated 30-8-2000 was issued for 
updating names of casual/ supply live register to find/ verify how many eligible casual labours were brought in casual 
supply live register. After screening of live register by end of 2003 empanelled employees were posted. The case of 
workman could not be considered as he had not submitted application in time as per notification dated 30-8-2000. 
Workman himself pleaded that he seized to work in 1984. The dispute is raised in 2007 after gap of 23 years. The claim 
for regularization of workman is barred by time. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of West 
Central Railway in terminating the services of 
Shri Mohanlal S/o Mangalia w.e.f. 19-8-84 and not 
regularizing his services when he has worked from 
26-10-78 to 18-8-84 is legal and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 
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REASONS 

5. The term of reference pertains to legality of termination and denying regularization to the workman. Workman 
filed affidavit of his evidence supporting his contentions in statement of claim. However he failed to appear for his 
cross-examination. Management filed affidavit of evidence of witness Krishna Murari. Management’s witness was not 
cross-examined by workman. His evidence remained unchallenged. As such workman has not properly participated in 
reference proceeding. He failed to appear for his cross-examination. Evidence of management’s witness remained 
unchallenged. There is no evidence to support contentions of workman that he worked more than 240 days preceding 12 
months of his termination. Workman is not entitled to protection of Section 25-F of ID Act. Workman has not adduced 
evidence to substantiate his claim for regularization as casual worker. Therefore I record my finding in Point No.l in 
Affirmative. 

6 . Register regarding specimen thumb impression Register produced by 2 nd party returned back after 30 days of 
publication of award. 

7. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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